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UNITED STATES OF AmtRICA 
NATIONAL LABOR RELATIONS SOARD 


CHARGE AGAINST EMPLOYER 


DO NOT WRITE | 


INSTRUCTIONS: File an original and 4 copies of this charge with NLRE Case No. 


regional director for the region in which the alleged unfair labor practice 
occurred @& is occurring Date Filed 


1. EMPLOYE? AGAINST WHOM CHARGE 15 BROUGHT 


a. Name of Employer tb. Number of Workers Eapioyed 


CES, Inc. 


c. Addrese of Establishment (Street and somber, city, State ad. Empioyer Representative to Contact 
eed 2!P code). 7800 Beverly Boulevard 


Los angeles, California 


{. Type of Establishment (Factory, mine, wholesaler, etc.) g. Idestify Priacipal Prodact or Service 


b. The spove-named employer hes engaged in and is engaging in unfair lsbor practices within the meeniag of section B(a), 
subsections (1) and C3) : of the National Labor Relations Act, 
ist Budsections) 


and these cafsir labor practices are unfeir labor practices affecting commerce within the meaning of the Act. 


Basis 2{ the Charge (Be specific as to [acts, names, addresses, plants involvec, dates, pleces, etc.) 


six months prior to the filing 0: 2 
above-named Employer has failed and refused 
in in good faith with the charging party 
refused to bargain with any of the charging 
except on condition that one of the charging 
arties' representatives be excluded from collective 
bargaining sessions. 
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By the sbove and otner acts, the above-named empioyer has interfered with, restrainec, and coe-ced enpiovees in the exercise of 
the rigbts guaranteed io Section 7 of the Act. 


<iiiesbdicieaaisuinuiealiin 
3. -Fol! Name of Party Filing Cherge (If labor organization, give {oll name, isciucing local name apc nummer! 


SEE ATTACHMENT | 


4a. Addrese (Street and number, city, State, snd ZIP code) 


4b. Telephone No. 
SEE ATTACHMENT 


S. Fol! Name of National or Internationa! Labor Organizetion of Which it Is an Affiliate or Constituent Unit (To be filled io 
when charge is filed by » lebor orguvizaticn) 


International Brotherhood of Electrical Workers 
‘6. DECLARATION 


I deciare tbat ! bevs statements therein are troe to the best of my raonlecge and belief. 


BRUNDA Bo 


By 


(Signature of reprerentat'were petro 1 ihg charge! 
Ricnare 3 Davi §, Jr. 


! Sia 205.2077 
Rasisce, WW Vv Blvd. 385-307 


to 


nner 
IUveo \ i eaepeone Sumoer: 


WILLFULLY FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (3. ¢ 
SECTION 1501) 


ATTACIMENT 


Local 45, International Brotherhood 
of Electrical Workers, AFL-CIO 

3518 Chauenga Blvd., West 

Hollywood, CA 90028 (213) 851-5515 j 


Local 202, International Brotherhood 
of Electrical Workers, AFL-CIO 
210 Mississippi Street 
San Francisco, CA 94197 (415) 864-0262 


Local 1212, International Brotherliood 
of Electrical Workers, AFL-C10 
230 West 41st Street 
New York, New York 10036 (212) 354-6770 


Local 1220, International Brotherhood 
of Electrical Workers, AFL-CIO 
203 North Wabash Ave. 
Chicago, Illinois 60601 (312) 332-1908 


Local 1228, International Brotherhood 
of Electrical Workers, AFL-CIO 
353 Washington Street 
Brighton, Mass. 02135 (617) 254-4900 
Local 4, International Brotherhood 
of Electrical Workers, AFL-CIO 
1516 South Brentwood Bive. 
Brentwood, MO 63144 (314) 968-3858 


Locai 1200, International Brotherhood 
of Electrical Workers, AFL-CIO 
2401 Blue Ridge Ave. 
Wheaton, Maryland 20902 (202) 933-0450 


International Brotherhood of 

Electrical Workers, AFL-CI 
1125 15th Street, N.W. (202) §&33-7000 
Washington, D.C. 20005 


TELS 


Septexber 12, 1975 


cBS, Inc. ; 
7800 Beverly Boulevard Re: C2BS, mie. 
Los Angeles, CA 90036 
Case No. 31-C&-5587 


NOTICE OF FILING OF CHARGE 


Gentlemen: 


Pursuant to the provisions of the National Labor Relations Act, as amended, a 
charge alleging the commission of unfair laber practices within the meaning of 
the Act has been filed with this office. A copy of the charge is enclosed. 
Also enclosed is a copy of Form NLRB-4541, pertaining to our investigative and 
voluntary adjustment procedures. 


i would appreciate receiving from you promptly a full and complete written account 


of the facts and a statement of your position with respect to the allegations set 
forth in the charge. 


If you have not done so recently (within the past year), please furnish us with 
a description of your company's business. An outline to assist you is enclosed. 
If it is insufficient for your purposes, please include such additional data to 
give a complete picture of your operations. 


Attention is called to your right, and the right of any party, to be represented 
by counsel or other representative in any proceeding before the National Labor 
Relations Board and the Courts. In the event you choose to have a representative 
appear on your behalf, please have your representative complete "Notice of 
Appearance" Form NLR3-4701 and forward it promptly to this office. Also enclosed 
is Form NLRB-4813 for your convenience. 


The case has been assigned toGlem A. Summness, Field Attorney 
whose telephone number is (213) 8247846 . Please contact this agent if you have 


any questions or desire to discuss the case. Your cooperation with this office 
is invited so that all facts of the case may be considered. 


Very truly yours, 


a | 
" 


x +4 


| Abrahan Siegel 
Regional Director 


Enclosures 
REGISTERED MAIL - 
RETURN RECEIPT REQUESTED 


I cercify cnat I served the above—wetecent wv. charge phi--vay bY postpaid 
registered mail on the addressee(s) named above, together with a transmittal 
letter of which this is a true copy. 
/s/ Susan Vavrick 

Subscribed and sworn to before me 

a ¥ jf oe 
this |“) “dey of _/ ae 
/s/ Glenda Williams 


Designated agent 
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See 

FORM ML Bes! Fors Approves 
| (2.87) me 
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UNITED STATES CF AmeRICA 
NATIONAL LABOR RELATIONS 20ARD 


CHARGE AGAINST EMPLOYER 


octulres Wis O¢currting 


1. EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT 
| a. Name of Employer b. Number of Wormers Employed 
OF SM Sa Coat 
¢. Address of Establishment (Street aad namber, city, State 


aed 21P code) 7800 Beverly Boulevard 
Los Angeles, California 


- Type of Estadlisument (Factory, mine, » > iessler, etc.) g. Identify Principal Product or Service 


d. Employer Representative to Contact Phone No. 


b. The above-aamed employer has engaged in and is engaging in unfair labor practices within the mesaiag of section 8(a), ‘ 
subsections (1) and (Ss) 
(iat Ssudsectioss 


acd these uofeir labor practices are unleir labor practices affecting commerce within the meaniog of the Act. 


of the National Labor Relations Act, 


2. Sasis ofthe Charge (Be specific as to facta, names, addresses, piaats involved, dates, places, etc.) 
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Because of the substantial 


alleced Pmoctolinges 9 part 
the Boar seek 10(3) 3 


By the shove and other acts, the above-named employer has interfered with, resiraines, aad coe-ced employees ia tne ezercise of 
ploy 


| the rights guaranteed ia Section 7 of the Act. 


SEE ATTACHMENT 
4a. Addreas ‘Street end oumber, city, State, aad ZIP code) 4b. Teiephone No. 


SEE ATTACHMENT | 


S. Fell Name of National of [aternatione! Labor Organization of Waich [: Is 20 Alfiliate or Coastituent Cait (lo oe tilled ia 
when charge is filed by « labor orgesization) 


International Brotherhood cf Electrical Workers 
6. DECLARATION 


apart es Dithet the statements therein are true to the best of my knowledge aad deliel. 


mons: eo SI Attorney 
3y ! 


\Sigaatere of cect ie pereon filina charge’ 
R arc uv. Davis, vt. 
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3. Foil Name of Party Filing Charge (If labor organization, give fall game, isciucing local aame and number) | 
| 
I 
| 


ATTACILIENT 


Erotherhood 
AFL-CIO 


(415) 664-0702 
Local 
of 
230 west 


hew York, New (212) 354-6776 


Brotherhood 
AFL-CIO 


(312) 332-1908 


Brotherhood 
AFL-CIO 


» Internationzl Brotherhood 
actrical Workers, AFL-CIO 


Breatrood Blvd 


Mo 63144. (324) 


7848 
September 18, 1975 


CBS, Inc. 
7200 Beverly Bouluvard 
Los Angeles, CA 90048 


Re: CBS, INC. 
Case Mo. 31- CA-5587 


NOTICE OF FILING OF FIRST 


AMENDED CHARGE 
Gentlemen: 


Pursuant to the provisions of the i’ational Labor “elations Act, as amended, 

a charze alleping the commission of unfair labor practices within the neaning 

of the Act has been filed with this office. A copv of the charge is enclosed. 
Also enclosed is a copy of Form WLRB-4541, nertaining to our investicative and 
voluntary adjustment procedures. 


I would appreciate receivinz from you »romvtly a full and complete written 
account of the facts and a statement of vour position with respect to the 
allegations set forth in the charge. 


The case has been assiened to Glenn A. Sunness, Field Attorney, 

whose telephone number is (213) 324- 7848. Please contact this agent if you 
have any questions or desire to discuss the case. Your cooperation with this 
office is invited so that all facts of the case may be considered. 


Verv truly yours, 


me ee 
Me WAe i ha, VAHaU 
Abraham Siecel 
Regional Director 


Enclosures 
REGISTERED MAIL - 
RETUPN RECEIPT REQUESTED 


I certify that I served the above-referred to charge this dav bv postpaid 
registered mail on the addressee(s) named above, together with a transmittal 
letter of which this is a true copy. 


Subscribed_and sword to before me /s/ Susan Vavrick 


ceases sentence 


re ath es 
this /4 “day of. L WePTET a WPF 
78. Sienda Wi ae 


/s +] Willi 
Designated Agent 
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ES OF AMERICA 
LABOR RELATIONS BOARD 


Case No. 31-CA-5587 
INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO, 
AND LOCAL 4, LOCAL 45, LOCAL 202, 
LOCAL 1200, LOCAL 1212, LOCAL 
1220, AND LOCAL 1228, INTER- 
NATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO 
COMP).AINT 
AND 
NOTICE OF HEARING 

It having been charged by International Brotnerhood of 
Electrical Workers, AFL-CIO, and Local 4, Local 45, Local 202, 
Local 1200, Local 1212, Local 1220, and Local 1228, International 
Brotherhood of Electrical Workers, AFL-CIO, herein collectively 
called the Unions, that CBS Inc.’ herein called Respondent, has 
engaged in, and is engaging in, certain unfair labor practices 
affecting commerce as set forth and defined in the National 
Labor Relations Act, as amended, 29 U.S.C. Sec. 151, et sec., 
herein called the Act, the General Counsel of the National Labor 
Relations Board, herein called the Board, on behalf of the Board, 
by the undersigned Regional Director, pursuant to Section 10(b) 
of the Act and Section 102.15 of the Board's Rules and Reaulations, 


Series 8, as amended, hereby issues this Complaint and Notice 


of Hearing and alleges as follows: 


1. (a) The original charge was filed by the Unions on 


September 11, 1975, and a copy thereof was served on Respondent by 
registered mail on or about September 16, 1975. 
(b) A first amended charge was filed by the Unions 
on September 16, 1975, and a copy therecf was served on Respondent 
by registered mail on or about September 19, 1975. 
2. (a) Respondent is now, 2 n at all times 


material herein, 


existing by virtue of the is the State of New York, 
with facilities at various locations within ¢t! United States, 
in Los Ang: ifornia ,where 
television broadcasting. 
the course ané :onduct of its 


business operations, annually sells goods and services valued 


in excess of $50,000 directly to customers located outside 


the State of California. 

(c) Respondent, in the course and conduct of 
business operations, annually derives gross revenues in 
excess of one million dollars. 

3. Respondent is now, and has been at all times 
material herein, an employer engaced in commerce and ina 
business affecting commerce within the meaning of Section 
2(6) and (7) of the Act. 

4. (a) The Unions are now, and have been at all times 
material herein, labor organizations within the meaning 
of Section 2(5) of the Act. 

(b) The National Association of Broadcast Engineers 
and Technicians, AFL-CIO, herein called NABET, is now, and has 
been at all times material herein, a labor organization within 
the meaning of Section 2(5) of the Act. 

5. At all times material herein, James F. Sirmons 
occupied the position of Vice President, Industrial Relations 
of Respondent, acting on its behalf, and has been, and is now, a 
supervisor within the meaning of Section 2(11) of the Act. 

6. Effective on or about October 1, 1972, the Unions 
and Respondent entered into a collective-bargaining agreement, 
herein called the 1972 Agreement, which was effective by its 
terms to and including September 30, 1975, concerning the rates 
of pay, wages, hours of employment, and other terms and conditicas 
o£ employment of the employees emploved by Respondent in the 


unit described below in oaragraph 7. 


9 
ye 


inicians of Responcen 

svecified in 
connection with roduction and/or 
broadcast, theatre or pay television, 
transfer or standard conversion or recording processes in 
connection with broadcasting and those types of closed-circuit 
upon which technicians have been or are now performing services, 
constitute a unit appropriate for the purposes of collective 
bargaining within the meaning of Section 9(b) of the Act. 

8. At all times material herein, and continuing to date, 


the Unions have been the exclusive representatives for the 


urposes of collective bargaining of the employees in the unit 


scribed above in paragraph 7, and, by virtue of Section 9(a)} 
t, have been, and ere now, the exclusive representatives 
all the employees in said unit for the purposes of collective 
bargaining with respectto rates of pay, wages, hours of 
employment, and other terms and conditions of employment. 

9.-(2) Commencing on or about July 14, 1975, and continuing 
until on or about September 30, 1975, the Unions end Respondent 
were engaged in collective-bargaining negotiations at Ossining, 
New York, and San Diego, California, seeking to reach agreement 
on 2a contract to replace the 1972 Agreement. 

(>) On or about September 30, 1975, the Unions and 
Respondent agreed to extend the 1972 Agreement for a five-month 
period. 

10. Since on or about September 8, 1975, and continuing 
until on or about September 30, 1975, representatives of NABET, 


as members of the Unions' negotiating committee, participated 


in the collective-bargaining negotiations described above in 


caragraph 9(a). 


xclusive collective-bargaining representatives of 
all the employees of Respondent in the unit described above 
in paragraph 7. 

12. Commencing on or about September 8, 1975, and at all 
times thereafter, Respondent did refuse, and centinues to 
refuse, to bargain collectively with the Unions es the exclusive 
collective-bargaining representatives of all the employees 
in the unit described above in paragraph 7, in that, commencing 
on or about September 8, 1975, and continuing to date, Respondent 

refused, and continues to refuse, to recognize or to meet 


s to okiate or discuss the terms of a collective- 


agreement because of the presence of NABET representatives 


on the Unions' negotiating committee. 

13. By the acts and conduct described in paragraph 12 
above, in the circumstances described in paragraphs 6 through 11 above, 
and by each of said acts, Respondent did refuse to bargain 
collectively, and is refusing to bargain collectively in good 
faith with the Unions as the exc iv ive-bargainting 

of the employees in the unit described above 
, and Respondent did thereby engage in, and is 
engaging in, unfair labor practices within the meaning of 
ection 8(a)(5) of the Act. 

14. By the acts and conduct described in paragraphs 

13 above, and by each of said acts, Respondent did 

@ with, restrain and coerce, and is interfering with, 
and coercing its employees in the exercise of 


hts guaranteed in Section 7 of the Act, and Respondent 


14 
thereby encage in, and is engaging 
hin the meaning of Section 8(a)(1) 

15. The acts and conduct of 
paragraphs 12 through 14 above, occurring 
the operations of Respondent described in paragraphs 2 and 
2 above, have a close, intimate, and substantial relation 
to trade, traffic and commerce among the several states 
and have led, and tend to lead, to labor disputes burdening 
and obstructing commerce and the free flow of commerce. 

16. The acts and conduct of Respondent described 
z>dove constitute unfair labor practices affecting commerce 
within the meaning of Section 8(a)(1) and (5) and Section 
2(6) and (7) of the Act. 

PLEASE TAKE NOTICF that on the 24th day of February 
2976, at 10 a.m., PST, 12th Floor, Federal Building, 11000 


wilshire Boulevard, Los Angeles, California, a hearing will 


conducted before a duly designated Administrative Law Judge 


the National Labor Relations Board on the allegations set 
Zorth in the above Complaint, at which time and place you 
will have the right to appear in person or otherwise, and 
e testimeny. Form NLRB-4668, Summary of Standard 
rocedures in Formal Hearings Held Before the National Labor 
Relations Board in Unfair Labor i Cases as Taken from 
the Board's Published Rules and Regulatiouis and Statements 
of Procedure is attached. 
You are further notified that pursuant to Sections 
202.20 and 102.21 of the Board's Rules ard Regulations, Series 
3, aS amended, Respondeat shall file with the Regional Director, 
2cting in this matter as agent of the National Labor Relations 


Zoard, an original and fonr copies of an answer to said Complaint 


within 10 days from the service thereof and that unless it 


Pa 
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Abranam Stegel, Regional Director 
National Labor Relations Board 
Region 31 

12th Floor, Federal Building 
11000 Wilshire Boulevard 

Los Angeles, CA 90024 


FORM NLRB 4668 


fees i€ (C CASES) 


SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD BEFORE. THE 
NATIONAL LABOR RELATIONS BOARD IN UNFAIR LABOR PRACTICE PROCEEDINGS 
PURSUANT TO SECTION 10 OF THE NATION AL LABOR RELATIONS ACT, AS AMENDED 


The hearing will be conducted byan Administrative Law Judge of the National Labor Relations 
Board. He will preside at the hearing as an independent, impartial trier of the facts and the law and his 
decision in due time will be served on the parties. His headquarters are either in Washington, D.C. or 


Ssn Francisco, California. 


At the date, hour, and place for which the hearing is set, the Administrative Law Judge, upon the 
joint request of the parties, will conduct a ‘‘prehearing’’ conference, prior to or shortly after the opening of 
the hearing, to assure that the issues are sharp and clear-cut: or he may, on his own initiative, conduct such 
a conference. He will preside at any such conference, but he may, if the occasion arises, permit the parties 
to engage in private discussions. The conference will not aecessarily be recorded, but it may well be that 
the labors of the conference will be evinced in the ultimate record -- for example, in the form of statements 
of position, stipulations, and concessions. Except under unusual circumstances, the Administrative Law 
Judge conducting the prehearing conference will be the one who will conduct the hearing: and it is expected 
that the formal hearing will commence or be resumed immediately upon completion of the prehearing conference. 
No prejudice will result to any party unwilling to participate in or to make stipulations or concessions during 
any prehearing conference. 


(This is not to be construed as preventing the parties from meeting earlier for similar purposes. To 


the contrary, the parties are encouraged to meet prior to the time set for hearing in an effort to narrow the 
issues.) 


Parties may be represented by an attorney or other representative and present evidence relevant to 
the issues. 


An official reporter will make the only official transcript of the proceedings, and all citations in briefs 
and arguments must refer to the official record. The Board will not certify any transcript other than the 
official transcript for use in any court litigation. Proposed corrections of the transcript should be submitted, 


either by way of stipulation or motion, to the Administrative Law Judge for his approval. 


All matter that is spoken in the hearing room while the hearing is in session will be recorded by the 
official reporter unless the Administrative Law Judge specifically directs off-the-record discussion. In the 
event that any party wishes to make off-the-r=cord statements, a request to go off the record should be directed 
to the Administrative Law Judge and not to the official reporter. 


Statements of reasons in support of motions and objections should be specific andconcise. The 
Administrative Law Judge will allow an automatic exception to all adverse rulings, and, upon appropriate 
order, an objection and exception will be permitted to stand to an entire line of questioning. 


oe 
a4 
All exhibits offered in evidence shall be in duplicate. Conies shall also be supplied to other parties. 
If a copy of anv exhibit is not available at the time the original is received, it will be the responsibility of the 
party offering such exhibit to submit the copv before the close of hearing. [n the event such copy is not submitted, 
and the filing thereof has not for good reason shown been waived bv the Administrative Law Judge. any ruling 


receiving the 2xhibit mav be rescinded and the exhibit rejected. 


Any party snail be entitled, upon request, to a reasonable period at the close of the hearing for oral 
argument, which shall be included in the stenographic report of the hearing. [In the absence 9f a request, the 
Administrative Law Judge may himself ask for oral argument, if at the close of the hearing he believes that such 
argument would be beneficial to his understanding of the contentions of the parties and the factual issues 
involved, 


Any party shall also he entitled upon request made before the close of the hearing, to file a brief or 


proposed findings and conclusions, or both, with the Administrative Law Judge who will fix the time for such 
filing. , 


Attention of the parties iscalled to the following requirements laid down in Section 102.42 of the 


Board’s Rules and Regulations with respect to the procedure to be followed before the proceeding is trans- 
ferred to the Board: 


No request for an extension of time within which to submit briefs or proposed findings to the 
Administrative Law Judge will be considered unless received bv the Chief Administrative Law Judge in 
Washington. D. C. (or in,cases under the San Francisco, California branch office of the Division of Judges, 
the Presiding Judge in charge of such office) at least 3 days prior to the expiration of time fixed for the 
submission of such documents. Notice of request for such extension of time must be served simultaneously 
upon all other parties, and proof of such service furnished to the Chief Administrative Law Judge or Presiding 
Judge as the case may be. Al! briefs or proposed findings filed with the Administrative Law Judge must be 
submitted in triplicate, and may be in typewritten, printed, or mimeographed form, with service upon the 
other parties. 


In due course the Administrative Law Judge will prepare and file with the Board his decision in this 
proceeding, and will cause a ccpy thereof to be served upon each of the parties. Upon filing of the said 
decision, the Board will enter an order transferring this case to itself, and will serve copies of shat order, 
setting forth the date of such transfer, upon all parties. At that point, the Administrative Law Judge’s 
official connection with the case will cease. 


The procedure to be followed before the Board from that point forward, with respect to the filing of 
exceptions to the Administrative Law Judge’s Decision, the submission of supporting briefs, requests for 
oral argument before the Board, and related matters, is set forth in the Board’s Rules and Regulations, 
Series 8, as amended, particularly in Section 102.46, and following sections. A summary of the rare pertineat 
of these provisions will be served upon the parties together with the order transferring the case to the Board. 


Adjustments or settlements consistent with the policies of the Act reduce government expenditures 
and promote amitv in labor relations. Upon request, the Administrative Law Judge will afford reasonable 
opportunity during the hearing for discussions between the parties if adjustment appears possible, and may 
himself suggest it. 


GPO 944.789 
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wae UNIicD STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


Rae eee ee 
TAS uta SECT. o>: Se 


TRLCAD JOP RS, APLecIO, AAD 
, “XCAL 45, LOTAL <2, 
Che hoody WO 21s, LOCKS carage? 
i2c3, Ade 3 1523, LITZRIASIOZAL 
BROTIZAE OP ZLZSTRICAL WORSERS,- 
A?L-C1IO 


|, the undersigned employee of the National Labor Relations Board, being duly sworn, depose and say that on 
the date indicated above | served the cbove-entitled document(s) by post-paid registered/certifiéd: mail upon the 
following persons, addressed to them at the following addresses: 
Becal 1225, TSis, ALL-siS 


ms 333 Washincton Street 


“laat Sind Strset 
Qw York, Jwew Yor 
292303) (Adraail) 


Brighton. MAGS 32225 
22712339) (Aiseaii) 


Local 4, fered. APL-CIO 

+513 SO@EN Sraentwood soslovas 
urentwont, 

(Is 74S 


Loeal 262, .ISE%, AFU-Cio 
219 Hissisaicrol Strest 

San francisco, Cr’ 94197 
1251855) (Airssail) 


wistintten, 9. C. 
(L201L452) (Atrmail) 


Aicaari Osvis, Je., Lectise 
: Brandagn, veeson a Pasoy 
ee ee ae rantee - ‘ 
wocal 2212, pan APu-clo 1523 West Olyznis soulevard 
233 “West 4lst Street on Ananl a 35928 

. ag, ; : Waet ANS =! es, cA S725 

sew York, Yew Yor: 133935 (1291293) 

1391537) (Aiemail) ‘ 


Laurence Cchas, Usacire 
PL be fi tewo dt 
hisids ‘end sworn Yo before me 
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DONALD R. HODGMAN 
RICHARD S. VOLPERT 
JOMN H, RONTY 
COJGLAS F. RICHARDSON 
JON B. BERTERO, JF, 
WENRY C, THUMANN 


LAW OFFICES OF 
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Pau. B. HARSON 
CONALD M WESS.So 
JOMN B. PQwt? 


385-154 
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David D. warts 

B. BOTO HIG, 57 
STE@MEN J, S7EPS 
JER@Y w. CAaLTON 
PETER w. BLACKMAN 
FRELERICK B, McLane 
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NE (2:3) 553-6755 


-=4: 67-4097 
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Ou> FILE NUMSEP 


126,240-45 


Abraham Siegel, Esq. 

Regionai Director 

National Labor Relations Board 
Region 31 

11000 Wilshire Boulevard 

Los Angeles, California 90024 


Css Inc. 
Case-No. 


Re: and LeB.b.sW., 


31-CA-5587 


et al., 


Dear Mr. Siegel: 


In accordance with our telephone conversation 
of this date, I am hereby requesting an additional 30 days 
to file an Answer on behalf of CBS Inc. in the above matter, 
until January 19, 1976. 


This request for an extension of time to file 
an Answer is for good cause, and is based upon the follow- 
ing facts. O'Melveny & Myers was not retained in connec- 
tion with the above matter until December 12, 1975, and 
did not receive a copy of the Complaint until December 18, 
1975. Proper preparation of a complete and adequate Answer 
wili require review of the entire record herein and in- 
vestigation of the decisions of the National Labor Relations 
Board and the federal courts relevant to the legal questions 
arising therefrom. Accordingly, due to the complexity of 
those legal questions, and further due to an immediate 
demand on my time by other long outstar 
importance, CBS Inc. will require the 
of time to file an Answer which is regu 
letter. 


tional amount 
ed in this 


ol am & tatMas 


Gis9Ge F Lwistce 


20 


#2--Abraham Siegel, 277 12/19/75 


Thank you for your consideration of the above 
request. 


Very truly yours, 
BALE 
ae if Zo 
} . 
Charles G. Bakaly 


CGB:ebh 
DELIVERED BY MESSENGER 


cc: All Parties 


REQUEST HEREBY GRANTED 


Abraham Siegel, Regional Director 


CSS INC. 
and Case No. 31-CA-5587 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO, AND 
LOCAL 4, LOCAL 45, LOCAL 202, 

LOCAL 1200, LOCAL 1212, LOCAL 

1220, AND LOCAL 1228, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS, 
AFL-CIO 


ORDER EXTENDING TIME FOR 
FILING ANSWER TO COMPLAINT 


At the request of Counsel for Respondent, and for 
proper cause shown, it is hereby ordered that the time for 
filing Answer to the Complaint be, and it hereby is, extended to 
January 19, 1976. 

DATED at Los Angeles, California, this 22nd day of 


December 1975. 


fr 
/ 
d / ome / / 
Pek MAL ee RA 
bar eS en“ a meee meee eeeneeecneeeel 
Abraham Siegel, Regional Director 
National Labor Relations Board 
Region 31 
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22 
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABCR RELATIONS BOARD 


mw 


CBs INC, 
and 


INTERNATIONAL BROTHERHOOD OF 

ELECTRICAL WORKERS, AFL-CIO, 

AND LOCAL 4, LOCAL 45, LOCAL 202, Case No. 31-CA-5587 
LOCAL 1200, LOCAL 1212, LOCAL 1220, 

AND LOCAL 1228, INTERNATIONAL 

BROTHERHOOD OF ELECTRICAL WORKERS, 

AFL-CIO 


ORDER EXTENDING TIME FOR FILING ANSWER 


1, the undersigned employee of the National Labor Relations Board, being duly sworn, depose and say that on 
the dete indicated above | served the above-entitled document(s) by post-paid xeqisiemed/certified mail upon the 
following persons, addressed to them at the following eddresses: 


Stephen M. Koppekin, Esquire Local 45, IBEW, AFL-CIO 
CBS Inc., Law Department 3518 Chauenga Blvd. West 
51 West 52nd Street oscete Hollywood, CA 90028 
New York, New York 10019 
(375,914) (Airmail) Local 202, IBEW, AFL-CIO 
210 Mississippi Street 
Richard Davis, Jr., Esquire San Francisco, CA 94197 (Airmail) 
Brundage, Beeson & Pappy 
1625 West Olympic Boulevard Local 1212, IBEW, AFL-CIO 
Los Angeles, CA 90015 230 West 4lst Street 
(375,915) New York, New York 10036 (Airmail) 


Laurence Cohen, Esquire a IBEW, AFL-Cio 
Sherman, Dinn, Cohen & Lecefer r Yabasn Avenue 
1125 15th Street, N. W. Chicacs LL 60601 (Airmail) 
Washington, D. C. 20005 
(375,916) (Airmail) Local 1228, IBEW, AFL-CIO 

353 Washington Street 
Charles G. Bakaly, Esquire Brighton, MASS 02135 (Airmail) 
O'Melveny & Myers 
611 West Sixth Street Local 4, IBEW, AFL-CIO 
Los Angeles, CA 90017 1516 South Brentwood Blvd. 
(375,917) Brentwood, MO 63144 (Airmail) 


ORDINARY MAIL: Local 1200, IBEW, AFL-CIO 
CBS Inc 2401 Blue Ridge Avenue 
Si West Sind Street Wheaton, Maryland 20902 (Airmail) 


New York, New York 10019 


: : International Brotherhood of 
(Airmail) 


Electrical Workers, AFL-CIO 
Subscribed ond sworn to before me oA go 2565. _Stre et, _N. We | 
Washington, D. t. 20005 (Airmail) 


this _22 nd dey of __December _ vw JS 


/s/Glenda Williams ee /s/_ Susan Vavrick 


* Designated “Agent 
NATIONAL LABOR RELATIONS BOARD 


WU. 8. GOVERNMENT PRINTING OFFICE: 197S—G60067S 


ce eh ila) 


O'MELVENY & MYERS 
611 WEST SIXTH STREET 
LOS ANGELES. CALIF. 90017 


620-1120 


Attorneys for Em 


TED STATES OF AMERICA 
IONAL LABOR RELATIONS BOARD 
Region 31 


UNI 
BEFORE THE NAT 


INC. 
and 


INTERNATIONAL BROTHERHOOD OF 


ELECTRICAL “ORKERS, AFL-CIO, 
AND LOCAL LOCAL 45, LOCAL 202 
LOCAL 120¥, LOCAL 1212, LOCAL 
1220, AND LOCAL 1228, INTER- 
NATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO 


meamnlatinas 


SSMS 2G wel 


and alleges as follo 


a comp.saint. 


Denies each and every allegation contained 


Paragraphs 13, 14, 15, and 16 thereof and each of them. 


Denies each and every allegation contained 


Paragraph 7 of, except admits and alleges 


pursuant 


collective bargaining within the meanine of 


4. Denies each and every allegation contained i 
Paragraph 8 thereof, except admits and alleges as follows: 


At all times meterial herein, and continuing 
the charging parties, herein calleé the Unions, have been 
exclusive representatives for the purposes of 


of the employees in the unit described above in paragraph 


ef the Act, have been, 


wages, hours of employment, and other terms and conditions 


employment. 


5. Denies each and every allegation contained in 


Paragraph 10 thereof, except alleges as follows: 


Since on or about and continuin 
until on or about September 30, 
National Association of Broadcast Engineers and Technicians, 


AFL-CIO, herein called NABET, with representatives of the Unions, 


were physically present in a room in San Diego, California 


wherein representatives cf the Respondent were attempting to 
participate in collective-bargaining negotiations with the 


representatives of the Unions. 


6. Denies each and every allegation contain 


20 


except alleges as follows: 


until on or about September 30, 197 representatives 


Unions, with NABET representatives described above in 


hereof, were from time to time physically present in a room in 


San Diego, California wherein representatives of Respondent were 
attempting to participate in collective-bargaining negotiations 
with the representatives of the Unions. Throughout said time 
period, the Unions ins: that Respondent bargain with the 


Unions while represe i of NABET were present. 


7. Denies each and every allegation contained in 


Paragraph ami and alleges as follows: 


Respondent has at all times material herein 
indicated its willingness and readiness to recognize and meet wi 
the Unions to negotiate and discuss the terms of a collective- 
bargaining agreement in any setting wherein there does not exist 
a clear and present impedime bargaining process, such 

the presence of reore z £ NABET, which has ne 
collective-pargaini agreements with Respondent, which does not 
represent any of Respondent's employees, and which does represent 


employees of Respondent's major competitors. 


WHEREFORE, Respondent prays that the complaint be 


dismissed. 


oor ®©@ A & YUN KH 


vr YP BH 
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Respectfully submitted, 


O'MELVENY & MYERS 
CHARLES G. BAKALY 
ROBERT A. SIEGEL 


Robert A. Siegel 
Attorneys for Employer 
CBs Inc. 


Aw SSeS 


maamA2TeS 
TORTORICE 


ever the age of eighteen (18) 


| party to or interasted in the within actio 


ness address is 3900 Crocker Bank Plaza, 6 Sixth Street, 


That on January 19 »« 


ANSWER TO COMPLAINT 


comnusicats én 


place of mailing 


| Subscribed and sworn to before me 


this 19thday of January 


Escuize 
Law Department 


, 
52nc 


West 


Local 202, IBEW, AFL-CIO 
210 Mississippi Street 
San Francisco, CA. 94197 


Local 1212, IBEW, AFL-CIO 
230 West 4lst Street 
New York, New York 10036 


Local 1220, IBEW, AFL-CIO 
203 North Wabash Avenue 
Chicago, IL. 60601 


al 1228, IBEW, AFL-C10 
Washington Street 
hton, MASS. 02135 


gh 
Local 4, IBEW, AFL-CIC 

1516 South Brentwood Boulevard 
Brentwood, MO. 63144 


Local 1290, IBEW, AFL-CIO 
2401 Blue Ridge Avenue 
Wheaton, MD. 20902 


International Brotherhood of 
Electrical Workers, AFL-CIO 

1125 i5th Street, N.W. 

Washington, D. C. 20005 


Richard Davis, Jr 
Brundage, Seeson 
1625 West Olympic 
Los Angeles, CA. 


Laurence Cohen, Esquire 
Sherman, Dunn, Cohen & Lecefer 
1125 15th Street, N.W. 
Washington, D. C. 20005 


OMELVENY & MYERS 

613 WEST SIXTH STREET 
~O5 ANGELES. CALIS. 90017 
620-1120 


Attorneys for Employer 


NITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
Region 31 


AMENDED aA 
COMPLAINT 

INTERUATIONAL BROTHERE 

ELECTRICAL WORKERS, A 

AND LOCAL 4, LOCAL 45 

LOCAL 1200, LOCAL 

7 AND LOCAL 1223, 

ATIONAL BROTHERHOOD . 
ELECTRICAL WORKERS, AFL 


he Respondent, 


Denies each and every allegation contained in 


Paragraphs 14, 15, and 16 thereof and each of them. 


3. Denies each and every allegation contained in 


Paragraph 7 thereof, except admits and alleges as follows: 


4. Denies each and eve allegation contained in 


Paragraph 8 thereof, except admits and alleges as follows: 


times materia i and continuing to date, 


1rerein call ni have been the 
the employees in the unit 
and, by virtue of Section 


the exclusive 


hours of employmen } terms and 


allegation contained 


lleces as follows: 


on or about Sertember 8, 1975, and continuing 
until on t Sevtember 30, 1975, representati 
National Association of Broadcast Engineers and Technicians, 


AFL-CIO, herein called NABET, with representatives of the Unions, 


were physically present in a room in San Diego, California 


wherein representatives of the Respondent were attempting to 


participate in collective-bargaining negotiations with the 


representatives of the Unions. 


until 1 or about 


Unions, with NABET representatives described above in Paragraph 5 


hereof, were from time to time physically present in a room in 


San Diego, California wherein representatives of Respondent were 

attempting to partic: i lective-bargaining negotiation 

with the representativ the Unions. Throughout said tim 
that Respondent bargain with the 


we 


NEBET were voresent. 


allegation conte 


and alleges as 


has at all times material 


ans readiness to reccegni 


Responcent, which 


AS AND FOR AFFIRMATIVE DEFENSE HEREIN, RESPONDENT 


ALLEGES" 


SAP NS oo oa 


\' 


not 2 


anda 


eh ln 
We eked 


che 


in 


ne 
ae 


er ae 
terested 


Los Angeles, ove 
party to or i: 


\ 
| 
! 


aT 
Ve 


j 
! 


MDT 


was privi 
bargaining 
Respondent 


present. 


y the Unions when they insisted 


@ representatives of NABET 


O'MELVENY 
CHARLES G. 
ROBERT A. 


Lecal 202, IBEW, AFL-CIO 
210 Mississippi Street 
San Francisco, CA. 94197 


Local 1212, IBEW, AFL-CIO 
230 West 41st Street 
New York, New York 10036 


Local 1220, 
203 North Wa 
Chicago, IL. 


omeam 
zw bl 


Local 1200, IBEW, AF 
2401 Blue Ridge Avenue 
Wheaton, MD. 20902 


H 
2] 


yh bP: 


be 
: 


wW to td er 


fv 


nH 
uwen 
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Attorneys 
CBS Inc. 


DIVISION OF JUDGES 


NATIONAL LABOR RELATIONS B30ARD 


and 


NTERNATIONAL 

RICAL WO ( 

LOCAL 4, I Sy BOCAL 202, 
LOCAL 1200, LOCAL LOCAL 1220, 
AND LOCAL 1228, INTERNATIONAL 


AFL-CIO 


MOTION 
ORDER: 

POINTS 

AND AFFIDAVIT 
SIRMONS IN 


GC Een (9 


O'MELVENY & MYERS 

611 WEST SIXTH STREET 
LOS ANGELES. CALIF. SOO17 
620-1120 


Attorneys for Employer-Respondent 
CBS inc. 


OR RELATIONS BOARD 


Case No. 


INT ERNATIONAL OTION FOR PROTECTIVE 
ELECTRICAL = I ORDER; MEMORANDUM OF 
AND LOCAL 4, LOCAL 45, LOCAL 202, POINTS AND AUTHORITIE 
LOCAL 1200, LOCAL 1212, LOCAL 1220,) AVIT OF JAMES 


AND LOCAL 1228, INTERNATIONAL “IN SUPPORT THEREOF 
ZPL-CIO 


102.24 and 102.34 02 


as amended, 
inafter "CBS") hereby petiti 3 
Division of Judges, National J.abor Relations Board, for a 
tective order in connection with the hearing scheduled in’ 


above-named matter in Los Angeles, California on February 


1976. It is requested that said protective order provide that 


connection with the taking of 
said testimony and exhibits shall be sealed, and opened 
only pursuant to an appropriate order by the National 


Labor Relations Board, Washington, D. C upon l0-days' 


which order allow access to 


ing the hearing, 


(iii) the members of the National Labor Relations Board, and 


(iv) any court with jurisdiction dver 


(3) The hearing 
of said testimony and 


the parties and t 


porter, an 


the hearing; 


not commu- 


nicate i es : : such presence 


OF access to any Other persons in any manner, including, 


but not limited to, by means of any judicial opinion 


rendered herein. 


Motion, "the sarties" refer 


National 


CBS moves for the above protective order in o 


ensure that all relevant evidence will be presented at the afore- 


mentioned hearing scheduled for February 24, 1976. 


j ¢ 
28 5 os PRS LeMinary 
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2 } 
” it 
} i | 
3 || The facts relevant to C3BS' motion are presented in the 


supporting atftidavic of James F. Sirmons served and filed here- 
x 


with. in briert summary, they are as follows. 
6 
7 || Effective on or about October 1, 1972, CBS and the v 
‘ F) 
8 | charging parties herein, the International Brotherhood of Elec- ; 
* Bice! 
9 |i trical Workers, AFL-CIO and seven of its locals (hereinafter the 
10 "Unions"), entered into a collective-bargaining agreement (here- | fate 
| 
11 | inafter the "1972 Agreement") which was effective by its terms 
12 || to and including September 30, 1975. During negotiations for 
: 1] 
4 13 | the 1972 Agreement, in order fully to support its proposals it 
14 | was necessary for CBS to divulge to the Unions information re- 
15 | garding the existence of a new portable electronic camera, an 
16 | plans for the use thereot in broadcasting live news events 
17 | immediately as they occur. That information was necessarily 
| ¥ 
18 | confidential due to the intensely competitive nature of the 
19 | television news industry. Because C3S' competitors were not 
20 aware of its plans, CBS gained valuable "lead time" over then, | 
Ht { 
. cs during which pericd CBS was the only network using an electronic 
22 | camera ane broadcasting live news coverage. As a result, C3S | 
25 | was able to attract and retain an increased share of the viewer | 
24 | audience, as well as enhance its image as an innovative leader 
> i 


in the use of new technology. : 


27 On or about September 3, 1975, the Unions and CBS met 


30 In order fully ¢o support prozvasals for a number of changes in 


ation regard 


inform 


However, 
committee a 


3 


of their negotiating 


as a member 
national representative of the National Association of Broadcast 


Engineers ané Technicians, AFL-CIO (hereinafter "NABET"). Be- 


at all times material herein had no collectiv 


greements with CBS, represented no 


employees of CBS' major 


that the presence of 
pen discussion of CBS' proposals, which as 


stated above necessarily were going to include revelation of 
innovations. 


confidential informatio 


The Unions insisted, however, that CBS bargain with 


fled an unfair laber 


in 


co bargain 


ef Section’ 8 (b)( 


(hereinafter the "Act"). On Septembe 


led their own unfair labor practice 


ad 


had refused to bargain collectively 


and (2))'or the Act. 


Sections 8 (a) (5) 


On December 5, 1975 the Regional Director of Region 


National Labor Relations Board, issued the complaint involved 


based upon the charges filed by the Unions. 


inistrative 


before an admini 


herein, 


Les Angeles, 


Asse mos 
Vows eS 


The rules of the National Labor Relations Board 


pressly allow for an order by an administrative law judge 


ing a closed hearing. Moreover, such a practice, and the other 
protective measures sought hereby, are consistent with procedure 
in federal district courts, to which the Act makes reference for 


guidance in the conduct of unfair labor practice hearings. 


Section 102.34 of the Rules and Regulations and State- 


ments of Procedure, National Labor Relations Board, Series 8, as 


"Such [unfair labor practice] hearing shall ke 


ic unless ctherwise ordered by the Board or the 


ceeding shall, cticable, be conducted 
in accordance with the rules of evidence applicable 
in the district courts of the United States under 
the rules of civil procedure for the district courts 
of the United States, adopted by the Supreme Court 
of the United States pursuant to section 2072 of 


Title 28." 


information 

to an order safeguarding its 
Nemours Powder Co. v. Mosland, 244 U.S. 100 (1916); Segal Lock & 
Hardware Co. v. FIC, 143 F.2d $35, 937 (24 Cir. 1944); Wright & 


Miller, Federal Practice and Procecure: Civil § 2043; 8 Wigmore 


§ 2212(2) (McNaughton Rev. 1961) .* 


For example, 
trict courts have consister 

ing parties from public disclosure of their cont 

secrets. Sees, ek; Convey Oil Company v. 

pany, 340 Fo2a 993 (10th Ciz. £965), cert. 

(1565), co Jamie Mi : 19. F.R.D. 

(WD. Ohie 1550) 

tions and : ; ; : M Vv. 

= limiting 

answers : tin sons with such 
information : ; Indeed, 


Fea. &. Civ. 


"Upon motion by a party or by the person from 


whom discovery is sought, and for good cause shown, 


(oe 
Evid. Rule 501, 28 


3 


of privilege “shall be governec by the 


or expense, including one or more 0 

x & & 
(5) that discovery be conducted with no one present 
except persons designated by the court; (6) that 
a deposition after being sealed he ecened enly by 
order of the court; (7) that 2 trade secret or other 
contidential research, Gevelopment, OF commercial 


information not be disclosed or be 


Protective measures have been extended to the trial 
stage as well. Z involving business secrets, it is 


common practice federal courts to order in camera hearings 


Llovd Laboratories, 


Inc. v. Lloyd Bros. Pharm., i3L 707 (6th Ciz. 442)7 
American Dizi 3 rico 104 F.2d 863, 
865 (6th Cir. et ton v troleum Iron 
Co. v. 

(W.D. Ark. 1948). 


and Other Procedures to Safeguard Trade Secrets or the Like 


Against Undue Disclosure,” E.Ru2e 503 (1958) . 


Thus, under the provisions of both the N.L.R.B. Rules 
and the rules of evidence and civil procedure in federal courts, 


makes reference for guidance, an administrative 


sougnt 


Pet Cit ind IS 


ce ree ee av 


+ 


It is an administrative law judge's obligation to 
provide a fair hearing in which all parties may testify fully 
under appropriate conditions. Only then will the parties’ and 

ublic's confidence in the fairness of the proceedings be 
@.c., NLRB v. Burke = F.2€ 615 
(6th Ciz. 1943), wherein the Sixth 
trial examiner's denial of a motion for seques i ef witnesses 


Guring an unfair labor practice hea 


"Rulings as to the reception of evidence and the 
General conduct of h€trings should .. . reflect an 
endeavor to impress the emplover, as 
emplovees, that every reasonable 
tc enab arties to prw ent 
has transpired." 133 
See also, Graber Manufacturing 
1020 (Db. DwCe.. 1963) in whieh the 
Federal Trade Commission hearing accord >vermanent 
status to respondent's confidential business secrets 


to be an abuse of discretion.* 


The court observed, in words applicable to the instant case: 


"Further, with this sword of public disclosure held 
the neads of alleged offenders, the Ccmmission 


ition to coerce the si : of consent decrees, by 


fense, on the other hand. 
and thereby ensure the fairness of the hearing, a: administrative 


law judge should grant the protective order sought hereby. 


its contention 


Negotiatio 
However, 
information in the pre 
wise presently unable to disclose such 
hearing with an og 3 tiality is absolutely 
imperative due to the intensely competitive nature of the 


vision industry. As stated above and in the Affidavit of 


experience that by 
technological 


its competitors. 


new aroadcasting servi 
and retain an increase the viewer audience, as well 


enhance its image as an innovative leader in =he use of new 


technology. To discontinue said confidentiality would to be 


TT 


Gefending a complaint, even with a 


Thus, Genial of the protective order sousht hereby 


place CBS in an impossible situation: its only alternatives 


be either not to present a defense, or to waive all its conten- 


tions regarding @ waiver would, at the 


ew 
intends to assert as a sub- 


the protective order 


confidential business 


information; on the contrary » produce such infor- 


Mation, and is simply j concitions appropriate therefor. 
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NABET representative would prevent full ané open discussion of 
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Local 45, IBEW, AFL-CIO 
3518 Chauenga Blvd. Wes* 
Hollywood, CA. 90028 


Local 202, IBEW, AFL-CIO 
210 Mississispi St. 
San Francisco, CA. 94197 


Lecal 1220, IBEW, 
203 North Wabash Avenue 
Chicago, TL. 60601 


Local 1228, IBSEN, AFL-CIO 
353 Washington ST. 
Brighton, MASS. 02135 


Local 4, IBEW, AFL-CIO 
1516 South Brentwood Blvd. 
Brentwood, MO. 63144 


Local i200, 
2401 Blue Ri 
Wheaton, MD. 


Richard Davis, 
Brundage, Beeson 
1625 W. Olympic 8 
Los Angeles, CA. 


Laurence Cohen, =sc. 

Sherman, Dunn, Cohen & Lecefer 
1125 15th St., N.W. 
Washington, D.C. 20005 
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CBS INC., LAW DEPARTMENT (REPORT OF DELIVARY> 
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RICHARD DAVIS, JR., ESQUIRE 
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O'MELVENY & MYERS (REPORT OF DELIVERY REQUESTED) 
611 WEST SIXTH STREET. 
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RE: CBS INC., CASE NO. 31-CA-5587. GENERAL COUNSEL URGES THAT RES- 
PONDENT!S MOTION FOR PROTECTIVE ORDER BE REFERRED FOR RULING TO 
ADMINISTRATIVE LAW JUDGE ASSIGNED TO HEAR CASE. GENERAL COUNSEL IS 
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RE: CBS INC., CASE NO. 31-CA-5587. RESPONDENT'S MOTION FOR: 


PROTECTIVE ORDER AND COUNSEL FOR THE GENERAL COUNSEL'S RESPONSE 


THERETO HAVE BEEN CONSIDERED AND SAID MOTION IS HEREBY 
REFERRED TO THE ADMINISTRATIVE LAW JUDGE DESIGNATED TO 
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FEBRUARY 24, 1976. 
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BEPORE THE NATIONAL LABOR RELATIONS BOARD 


TWENTIETH REGION 


| In the Matter of: 


him INC. 


Employer 


Case Ho. 


| 

| ~and- 
| 

| INTERNATIONAL BROTHERHOOD OF 
| BLECTRICAL WORKERS, AFL-CIO, : ree 
|AND LOCAL 4, LOCAL 45, LOCAL 202, 

| LOCAL 1200, LOCAL 1212, LOCAL 1220, 
|AND LOCAL 1228, INTERNATIONAL 

| APL~CIO 


* * oo 8 8 86 Ge +6 


Charging Parties 


2 
3 
3 
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$ 
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Hearing Room 1, Federal Building 
11000 Wilshire Blvd., 
Los Angeles, Calfiornia. 


Tuesday, Pebruary 24, 1976. 


| 
The above-entitled matter came on for hearing, pursuant | 
to Notice, at 10:00 a.m. | 
BEFORE: 

MARTIN S. BENNETT Administrative Law Judge 


APPEARANCES : 


GLENN A. SUNNESS, Esq. Office of the General Counsel, 
NLRB, 11000 Wilshire Blvd., Los 
Angeles, CA; appearing on behalf | 
of the General Counsel. | 


Reporiing 
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1 CHARLES G. BAKALY, Esq. Law Firm of O'Melveny & Myers, 
-and=- 611 W. Sixth Street, Los Angele 
ROBERT A. SIEGEL, Esq. CA; appearing on behalf of the 
Employer. 


to 


4 | Esq. CBS Inc., 51 W. 52nd Street, 
New York N¥; appearing on behal 
5 | of the Employer. 


6 | RICHARD J. DAVIS, JR., Law Firm of Brundage, Beeson & 
Esq. Pappy, 1625 West Olympic Blvd., 
7 Suite 805, Los Angeles, CA; 

: appearing on behalf of Chargin 


STEPHEN M. KOPBEKIN, Assistant General Attorney, 
8 | Parties Local 45 and the IBE. 


DAVID I. ASHE, Esq. Law Firm of Ashe & Rifkin, 225 
Broacwiy, New York NY; appearing 
| on behalf of Local 1212, IBEW. | 


CSA Reporting 


ANUTew J. Draghi 


Janes F. Sirmons 
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PROCEER OT RG Ss 


ADMINISTRATIVE LAY’ JUDGE BENNETT: On the record. 

This is a formal hearing before the National Labor 
Relations Board, in the matter of CBS Inc., Case No. 31-CA- 
5587. 

The Judge conducting this hearing is Martin S. Bennett 

I will now ask counsel to state their appearances for 
the pnenery 

MR, SUNNESS: Appearing as Counsel for the General 
Counsel, is Glenn A. Sunness, Field Attorney, Region 31, 
National Labor Relations Board. 

My address is: Federal Building, 11009 Wilshire 
Boulevard, 12th Floor, Los Angeles, California, 90024. 

JUDCH BINVETT: Por the Charqing Parties? 

MR. DAVIS: For the Charging Parties, Local 45 and 
the International Brotherhood of Electrical Workers: I an 
Richard J. Davis, Jr., Attorney at Law, of the firm of Brun- 
dage, Beeson & Pappy, 1625 West Olympic Boulevaré, Suite 805, 
Los Angeles, California, 90015. 


MP. ASHP: For the Charging Party, Loca: 1212, IBEW, 


: igh 
David I. Ashe, Attorney at Law, of Ashe & Rifkin, 225 Broad- 


way, New York, H.Y., 10007. 
JUNGE SENNETT: For the Respondent? 


MR. BARALY: For the Respondent, CBS Inc., Charles 


G. Bakaly, of O'Melveny & Myers, Attorneys at Law, 611 West 
CSA Reporting 
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Sixth Street, Los Angeles, California, 99017; and Rohert 
A. Siegel, of the same firm, same address. 
Also, Mr. Stephen “. Koppexin, Assistant General 


Attorney of CSS, Inc. 


MR. KOPPERIN: Stephen %. Koppekin, CBS Inc., 51 
West S2nd Street, New York, N. Y., 10019, which is the main 
address of CBS. 


JUDGE BENNETT: AS counsel know, the official trans- 


cript is the only official record of this hearing; and I 
would instruct the official Reporter to take down everything 
that is stated here -- unless I. specifically direct that we | 


go off the record. 


Will you now proceed, Mr. Sunness? 
MR. SUNNESS: At this time, I would like to intro- 
duce the formal papers, being the General Counsel's exhibits 


1-A through 1-0 ~-- Fxhibit 1-9 being an Index and Descrip- 


| 
| 
| 
| 


tion of the formal documents. 


(The documents were marked for 
identification as General 
Counsel's Exhibits, 1-A throu 
1-0.) 


MR. SUNNHESS: These formal papers have been shown 
to counsel for the Charqing Parties, and to counsel for the 
Respondent: and we will offer them at this time. 

JUDGE BENNETT: Any objections? 

MR. DAVIS: Ho objection. 


MR. BAKALY: No objection. 
CSA Reporting 
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JUDCE BENNETT: There being no objection, General 
Counsel's Exhibits 1-A through 1-0 will be received. 
(The documents earlier marked as/ 
General Counsel's Exhibits No. 
1-A through 1-0, were received 
into evidence.) 


JUDGE BENHETT: Do we have any matters of a prelimin- 


ary nature that should be presented? 


MR. SOUNNESS: There are certain stipulations, Your 
Honor, that we would like to discuss. 

May we go off the record at this time? 

JUDGE BENNCITT: Yes: off the record. 


(Discussion off the record) 


JUNGE BENHETT: On the record. 


Mm. SUNNESS: Your Honor, at this time I have marked, 
as General Counsel's Pxhibit No. 2, a proposed stipulation 
that deals with Trade Secrets of CBS. 


The written stipulaticen speaks for itself. 


(The document was marked for 
identification as General Coun 
sel's Exhibit Ho. 2.) 
MR. SUNNESS: This has been shown to the parties, 


during an off the record discussion; and I would now offer 


the General Counsel's Exhibit Two, so that the parties may 


enter into the propose’ stipulation which is General Counsel's 


Pentpie: 2. 


JUDGE BENNETT: I gather that everyone stipulates to |: 


La OIE IE RAT SPT IE EAGT: ASI A IED AeA 


MR. DAVIS: Yes, Your Honor. 

“R. AST: Yes, Your Honor. 

MR. BAXALY: Your Honor, if I may be heard, let me 
just set the framework for this. 

We have, as this exhibit 1-L, filed with the Chief 
Law Judge, which has been referred to Your Honor, a motion 
for a Protective Order. 

The purpose of that motion is in part served by the 
proposed stinulation. 


Hovever, there is one piece of evidence which will be | 


shown on the television receiver here -- that is a tape of 


about ten minutes in length, which was shown te the Bargainint 
Committee on several occasions. It is extremely confiden- 
tial. 

We would lika to show that tape, in the due course of 


our presentation: and we would like to have a Protective 


Order with respect to the tape. | 


I will leave the tape as an exhibit; but we would like 
a protective order, to the effect that it shall not be dis- 
closed, except to Board personnel; and-=--to the Court, in 
the course of this proceeding. 

JUDGE BENNETT: And the Charging Parties? 

MR. BAXALY: Yes, and the Charging Party, who, of 
course, has already seen it, and will again see it here. 


And we would request that, when it is shown, the room 
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be cleared of anyone other than those parties. 

With that Protective Order, and the Stipulation, we 
will not recuire an additional protective order; but we wild | 
state that, by the stipulation, we are not waiving our right | 
to put in testimony about what was said: but it will not 
include what we consider to be confidential information. 


JUDGE BENNETT: Of course, the thought occurs to me 


-- and I am not a technician -- so this thought occurs to me: 


am I qualified to evaiuate the tape? And to make 


factual findings based on it? 


MR. BAKALY: Evidence will be introduced to illustrate 
the kind of material that was presented to the Union in the 
course of the neaotiations; and we have a stipulation as to 
its confidentiality. 

I don't think Your Honer will be asked to make any 


findings with respect to the truth of the matter; except to 


| 
i 
a 


the extent that this is the kind of information that we wante 


to disclose, and ultimately did disclose, after the Union 
was no longer present. 
And it is for that purpose that we sain: iil it. 
JUDBE BENNETT: ALl sight. So, with that statement, | 
will you stipulate to Exhibit No. 2? : 
HR. BARALY: With that statement, we will stipulate 
2, ves. 


JUDGE BENNETT: Very well. I will reaffirm my ruling 
| 
| 
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on that, new: General Counsel's Exhibit No. 2 will be 
t 
raceivead,. 
(The document earlier marked 
for identification as General 
Counsel's Exhibit Ho. 2, was 
received into evidence.) 
JUDGE BENNETT: And you want this to be a part of 
your case? . 


MR. BAKALY: Yes, and we will ask for a protective 


orcGer, in the record -~- when that comes up. 


JUDGE BENNETT: ~ am not sure that the Board has ever 


done this. 


I have been hearing these cases for over thirty years; 
and it is a matter of first impression, to me. 


But I will consider it. 


MR. BAXALY: It well may be, Your Honor, that the 


Board - - 
I am not aware that the Board has ever used a protec- 
tive order like this; but I see absolutely no impediment to 


it, under the Rules we have cited -- and particularly, the 


Rules of the United States District Courts, by which you are 
bound when they are not in conflict with the rules of the 
Board. 

JUDGE BENNETT: The Board does authorize me to make 
the hearing non-public. 

MR. RBAKALY: That is correct, sir. 


JUDGE BENNETT: So you are suggesting that I make it 
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| non-public with respect to that limited area? 
MR. BARALY: That is correct. 
And that is what makes this work interesting, Your 
| Honor -- the fact that we have new and different things. 
JUDGE BENNETT: Sometimes it is easier to deal with 
older, simpler things. 
MR. BAKALY: But not intellectually stimulating: 


JUDGE BENNETT: What you are really suggesting is, 


unfortunately chosen to hear this case! 

BAKALY: Wo, I think it was very fortunate. 

DAVIS: For the Charging Party, we think that 
would have been the case, even if a new issue were not raised, 


JUDGE BENNETT: Thank you. 


Now, does the General Counsel have some witnesses? 


Yes, sir. The General Counsel also 
proposes certain additional stipulations. 


I would now like to have marked,as General Counsel's 


Exhibit No. 3, this 88-page booklet entitled, "1972 Agreement 


between the International Brotherhood of Electrical Workers, 
AFL-CIO-CLC, and the Columbia Broadcasting System, Inc. 


(The document described was 
marked for identification as | 
General Counsel's Exhibit 

Ro. 2.) 


JUDGE BEPNETT: That is the one that is referred 


to in the Complaint? 


4 
“AR. SUNIESS: Yes, Your Honor. 
with the stipulation 
| that this is the Collective Bargaining Aqreement, as described 
| in Paraqraph Six of the Complaint. 
MR. BAKALY: We so stipulate. We have admitted that, 
Answer. 
JUDGE BENNETT: It is received. 
(The document earlier mark 
for identification as the 
General Counsel's Exhibit 3 
was received into evidence.) 
KR. SUNNESS: General Counsel now provoses the | 
following stipulations with regard to the National Association 
of Broadcast Engineers and Technicians -—~ which I will refer 
to, from here on, as “NABET". 
The first stipulation regarding NABET is the following: 
That NABET, at all times material herein, ahas been tha 


collective bargaining representative of certain Technicians 


and Operating Engineers employed by NBC and ABC -—- the National 


Broadcasting Corporation and the American Brbadcasting Corpo 
ation. 

I will offer that stipulation first; and then I have 
another stipulation. 

JUDGE BENNETT: Is that agreeable? 

AR. DAVIS: So stipulated. 

MR. ASHE: Yes, Your Honor. 


MR. BARALY: We would stipulate that a competent 
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| witness called by the General Counsel would so testify. 
“MR. DAVIS: I will acree with that form, also. 
JUDGE BENNETT: All right. The stipulation is ve 
MR. SUNNESS: My next stipulation as to NABET would 
| be: That NABFET, at all times material herein, has never 
represented any employees of CBS Inc., nor any employees of 


| any broadcasting company owned by CBS Inc. 


} 


JUDGE BENNETT: By “hroadcasting", I take it that you 
| are including both radio and television broadcasting? 


MP. ERAKALY: Did the Union stipulate? 


MR. DAVIS: Yes. 


ASHE: Yes. 


BARALY: And we will so stipulate. 
CUDGR BENNETT: Very well, that is also received. 
PR. SUNNESS: General would now like to call, as 


first witness, Mr. Andrew 3, Draghi. 


JUDGE BENNETT: Please raise your right hand, and be 


sworn in. 
Whereupon, 


ANDREW J. DRAGHI, 


| having been first duly sworn, was called as @ witness by and 


'on behalf of the General Counsel: and was examined, and 


' | testified as followe: 


JUDGE BENHETT: First, please state your name and 
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| address for the record. 
THZ WITNESS : My name is Andrew J. Draghi, spelled 
Ner-a-gq-h-i. 
“My address is: 2096 Fourth Street, San Pernando, 


California, 91340. 


DIRECT EXAMINATION 


o (by Mr. Sunness) Mr. Draghi, by whom are you presently 


A By Local Union 45, ISrwW. 


Qa What is your position with the Union? 


employed? 
| 


“y position is as Business Manager, Financial seowetiy: 
a Mow long hava you held that position? 
A For almost nineteen years. 
a Have you been involved, in any way, with any collec- 
tive bargaining negotiations between CBS, on the one hand, 
and your Union, on the other hand? | 
A Yes, I have. | 
Q Were you involved in negotiations that occurred in 
1975 and 1976, with regard to a new contract to replace the 
General Counsel's Exhibit Three? 
A Yes, I was. 
Q Were you also involved in the negotiations for the 
1972 contract, which was introduced here as General Counsel's 


Exhibit Three? 
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A Yes. And, in fact, I would like to add that I 
have been involved in negotiations with CBS, ever since 1958. 
Q Could you describe the IBEW bargaining committee that 
was involved in the 1975-76 negotiations? 
A The Negotiating Committee for the IBEW is composed 
primarily of s representative from the International Office, 
who in this case was Mr. Jack Kain, Director for Broadcastin 
and Recording: and by the Business Managers of the various 
Locals involved, as well as their delegates, from each res- 
pective Iocal. 

Also, later, others who were invited to attend. 
oO Would those “others” be representatives of other 
labor organizations, other than the IBEW International or 
Locals? 
A Yes. 
Qo And who would those individuals be? 
A Well, those individuals were: Frank Barnhart, the 
Business Representative of Local 33, IATSE of Hollywood; 
and Dick Nimmo, of Local One in New York, IATSE; and James Nplan 


/Xnowland, the International Representative from NABET, who 


is also Vice-President of their Tenth District; and Edward 
} 
Lynch, the International President of NARrT. That's N-o-l-a-n. 


And I want to make one other point: Mr. Jim Windsor, 


who is not a business manacer representing employees covered 


under the national agreement, but nonetheless, he is a business 


i 
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manager who does represent employees at an owned and oper~ 
ated station of CRS in Philadeiphia that attend these nego- 
tiations: and he is a Business Manager of tho ISz:?. 

0 With regurd to ''r. Lynch, Yr. Edward Lynch from MABET: | 
What was hin role, or status, in the IBEW Negotiating 
Committee? 
A Mr. Lynch was a member of our Necotiating Comittee, 
and he was there as an adviser and expert in the field of 
netotiations with networks similar to CBS. 
a Would the same be true of Mr. Knowland from WABET? 
| Yes. ~~ Mr, Nolan, that is. 
And of Mr. Prank Barnhart, from IATSE? 
Yes. 
He would have had the same status as Mr. Rnowland? 
~Nolan? 
Correct. 
What about Mr. Nimmo? Is that tiue of him also? 
Correct. 
a Now, when did the first meeting take place, between thei 
Negotiating Committee of IBEW, and CBS -- in 1975? 
A On July 14th. I don't recall whether you asked me 
where it took place? 


a Was it possibly in New York? Or in New York State? 


| 


in Yes; it was at the Sheraton Eagle Bay Inn, in Ossin- 


ing, New York State. 


Q Prior to that first meeting, do you recall having any 
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| telephone conversations with Mr. Symons ~- Sirmons, from 

| 23S, regarding the subject of NABET? 

A Yes, I da. 

3 Q And when did you have those conversations? 

A Approximately two weeks to a month prior to the conm- 
nencement of the negotiations in July. 

Q Rud you recognized Mr. Sirmons' voice? 

A Yes: he identified himself. And I also recognized 


his voice. 


@ Could you relate the cenversation, or conversations, 


for us? 
A Yes. 

Mx. Sirmons inquired about a rumor that he had heard, 
that involved the IATSE and HASET representatives attending 
our negotiations. And he wanted to know why this was so. 

I asked him why he was calling me. 

He said, quote: “Well, you are supposed to be the 
chairman" -- or words to that effect. 

X told him simply that they had been invited. 

Be wanted to know if that could be changed; and I told him 
that I doubted it -- that that was the way it was, and that 
was the way it would be. 

6 Was there anvthing else said? 


B. Then Mr. Sirmone indicated that he was going to call =. 


Chack Kain, the International Director of Broadcast and Tele- 


| 
| 


Sl 

vision Recording. 

JUOGR BENET: hat is the spelling of that name? 

THRE WETNESS: It is spelled H-a-i-n, Your Honor. 
Q& (by Mr. Sunness) Yas there anything alse said, in that | 
phone conversation? 
A Yes. I believe Mr. Sirmons stated that he was quite 
disturbed by the presence of individuals from both IATSE and) 
NABET; and he did not feel that they would contribute any- 
thing to the bargaining process, and, in fact, would impede 
negotiations. 
a Was anything else said in the course of that conver- 
sation? 

Not that I recall at this moment. 


Now, with regard to that first negotiation, on July 14 


Were certain ground rules laid down, for the contract | 


- - strike that. 

Well, first of all, during that first meeting, were 
there any representatives on the IBEW Bargaining Committee, 
from non-IBEW unions? 

A No, there were not. 

a Ppuring this first meeting, om July 14th, were there 
any ground rules laid down between the IBRW and C3S, with 
regard to these contract negotiations? 


A Well, yes -~ if you can call it ground rules. 
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Mr. Sirmons requested that we set up “ground rules". 


| 


The only thing that I recall that he set up was that 
neither party to the negotiations, meaning neither IBEW nor | 
ces, would get involved with the press, as to the conduct | 


or course of the negotiations. 


He also said that he didn't want anyone to get “locked 
in* on any one particular position: and this could have 


involved the ground rules, or whatever. 


That is essentially what Mr. Sirmons was concerned 
about. And in fact, I believe he said that he was expeci- 


ally concerned about L.A., when it came to press releases. 


i 

| 
Now, "L.A."is, of course, the short form for Los Angele$. 

i 


Q Was anything said, in the course of this meeting -- 
where ground rules were discussed -- was anything said with ; 


regard to confidential information? 
anything said about NABET? 
Did the Unions and CBS exchange their initial, written 


contract proposals -- in the course of this first meeting? 


Ah Yes; they were exchanced. I know that we gave then 


ours, on the 14th; and I believe that CBS gave theirs on 
the 14th, also -- but it may have been on the 15th, I'm not 
sure. 


a Did the parties review the initial contract proposals? | 


| 
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A Yes, we gave explanations as to the nature of our 
proposals. 
Oo Was there another meeting in Ossining, “ew York? 
A Yes, there was — it was on the next day, the 15th 
of July. ; 

To the best of my recollection, there were only the 
two meetings -- on July 14th and 15th. 
Q Did basically the same things occur, in the July 15th 
mesting, that occurred in the meeting on the 14th? 
A That is correct, yes. 

Questions were asked about the proposals, and the 
basis for them. 
0 - Was there any representative from either IATSF or NAB 
“~~ any representative from IATSE and NABET -~ at the meeting 
on July 15th? © 
A. No, they were not there. 
a Then did the negotiations move on to San Diego? 


In California? 


A Yes. The negotiations then commenced in San Diego, 


on September 3rd, 1975, at the Kona Inn. 

Well, we stayed at the Kona Inn; and I believe the 
Company's representatives stayed at the Kona-Kai. 

3ut the actual negotiating was done at the Kona Inn. 
GQ The tmion, and the CBS representatives, carried on the 


contract negotiations for how lenag, at the Kona Inn? 


54 


From September 3rd to September 30th. 

Were all of the meetings held at the same place? 
Yes. 

With regard to the September 3rd negotiation meeting: 
Were any representatives from either IATSE or - - 
let me ask you: 


Were there any representatives of IATSE at that meeting? 


No, there were not. 
Not on September 3rd. 
What about anv representatives f 


No, there were not. 


0 Prior to the Sertember 3rd meeting, do you recall having 
any conversation with Mr. Sirmons, regarding NABET? | 


A Yes -~ I believe I received a call, on the morning 
of September 3rd, from Mr. Sirmons: and he discussed his 
concern over - - 


al What did he say? 


would attend the meetin,. 


I believe he also raised a similar concern, regarding 


{ 
j 
j 
} 
| 
| 
A Over what he had heard, that representatives of NABET 


the possibility of IATSE representatives attending. 
And he told me that it would seriously impede the nego- 
tiations, would lend nothing to it, and vould be an impedi- 


ment to the barsaining. 


re} What, if anything, did you say to that? 


} 
} 


| 
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As I recall it, I advised Mr. Sirmons that whoever we 
invited to attend, would attend. And that was the way 2’ 
was going to he. 

a Did you say anything else? 
A I would just like a moment to think about that. 


Well, I don't recall anything else, at this moment. 


Q Did you say anything, during that telephone conver- 


gation, regarding what role the people from IATSE or NABET 
would - - have - - 
A Yes - - 

MR. BARALY: Objection: Suggestive, and leading. 

JUDGE BENNETT: Overruled. 

You may answer it. 

THE WITNESS: Thank you, Your Honor. 

YI advised Mr. Sirmons, in response to a question that 
he raised - - He wanted to know what their role would be, 
and I told him that their role would be that of Negotiating 
Committee members. 

6 Was anything else said, in the course of this phone co 
versation, that you recall? 

A Well, it was some time ago: so I have to just think 
about it for a minute. 

0 That is all right -- take a minute to think. 


A Ho, I don’t recall anything else, at this time. 


Was the next negotiating meeting held on September 4th? 
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Yes, it was. 

Who was at that meeting, on behalf of the Union? -- 
strike that. Let me ask: 

Besides the reqular IBEW Business Representative 
members, were there any non-IBEW representatives, at the 
meeting on September 4th? 

,% Yes. Mr. Barnhart of IATSE Local 33, of Hollywood, 
and also Mr.Nimmo, of New York IATSE, were introduced to 


Mr. Sirmons and the CBS Negotiating Committee, as neqotiat- 


i 
ing -~- Well, I think I said that they were there as Observers 


and as members of the Heqotiating Committee. 
Q Was there any other conversation with regard to the 
status of Mr. Barnhart and Mr. Nimmo? As to their status? 
A Yes, there was; but I would like to ask a clarific- 
“eee of the question, Your Honor. 

I don't know if the question was intended to ask did 
I make any further clarification, or did the Company? 

JUDGE SAHM: vither way. 

THE WITNESS: Either way? 

Yes, the Company very strongly protested the seine 
of Mr. Barnhart. 


a Who was speaking for the Company? 


B, Mr. Sirmons: he was the chief spokesman for the com- 


What did he say? 
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Mr. Sirmons said, in effect, that these people were 
outsiders, as I recall it: that they did not know the ene) 
of the Technicians’ Agreement; that they would serve no : 
useful vurpose; and a couple of other remarks, like he 
would have to review everything that was discussed with us. 

And I think he said he was reserving any legal options 
he had, regarding their presenca ~~ that is, regarding the 


presence of Mr. Barnhart and Mr. Rimmo. 


And there was one other comment that he made - - I am 


That, because of their presence, he would not discuss 


trying to think about it. Oh, yes: | 
i 
| 


any jurisdictional matters ~—- not while they were there. 


a Was there any other discussion regarding the status 
of these two men, Mr. Barnhart and Mr. Wimmo? 

A. Yes, he wanted to know - - | 

rat Who is “he"? 


A Mr. Sirmons wanted to know - - 


THE WITNESS: May I ask Your Honor: I will try to 
say “Mr. Sirmons, when I refer to hin. 

But in any case, Mr. Sirmons was the chief spokesman; 
and when I say “he”, in such a context, I mean Mr. Sirmons, 
unless I specifically state someone else, 

Do I have to say "Mr. Sirmons", on each and every 
occasion? In this discussion, “*he" is only Mr. Sirmons. 


JUDGE -BENNETT: +r think that is clear, now it has been 
thus explained. 


4 
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| 
Mr. Sirmons questioned their position on the committee. | 


He wanted to know who they represented, whether them- | 
selves, or their orcanization, and so forth. 

When I advised him that they were members of our com- 
mittee, and, as such, a part of the committee -- and, in that 
regard, were representing the committee -- he questioned 
whether they would apide by any jurisdictional avenues our 


comnittee -~ meaning the Union Committee -- might agree to. 


I believe he said this might be in: conflict with cer- 


tain I.A. postures, as to what they would be agreeable on. 


I very clearly made it known to Mr. Sirmons that they 
were there as members of the Committee; and that the Com- 
mittee would make any and all decisions regarding whatever 


we aqreed to. 


9. Just so that the record is clear, I assume that by 
your reference to "I.A.", you mean the IATSE? 
That is, the International Association of Theatrical, 


and - ~- 


A Yes -- the International Alliance of Theatrical and 


Stage Employees is the title. It is generally known as 


IATSE, and we refer to it as I.A., for short. 

9. Now, did Mr. Barnhart and Hr. Nimmo remain throughout 
the entire meeting on September 4th? 

Rk. Yes, I believe thev did. 


0 And did the Union and C8S continue to review the con- 
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tract proposals, throughout the time of this meeting? 
A Yes, we did. 


Q Was there a contract negotiation meeting between CBS 
and the Unions, on the following cay, September 5tl? 
A Let me think. 

Yes, we had a meeting on the 5th of September. 
Q And were the same two IATSE representatives present, 
on behalf of the Union Committee? 
A Yes, they were. 


JUDGE BENNETT: You said _. say: 
before that Mr. Sirmons had 


stated that he did not want to get into any jurisdictional 
disputes? 

THE WITNESS: I don't thinkhe said that; that he did 
not want to get into any jurisdictional disputes. 

He said that he would not discuss jurisdiction in the 
presence of any I.A. members of our Committee. 


JUDGE BENNETT: Oh, all right. Thank you. 


Q (By Mr. Sunness) Did the parties - the Union and CBS 
continue to review their respectivce Contract proposals 


throughout the meeting of September 5? 
A Yes, they did. 


I might say, as I recall, on the Sth Mr. Sirmons and Mr. | 


White left the meeting during a break - I forget the time, it | 


might have been around 11 or 12 ~- and we did discuss proposals, | 


in fact the Company proceeded to discuss jurisdictional | 
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proposals that they had made, and this contrary to th 
statement of Mr. Sirmons the day before. 

Q When was the next Contract negotiation meeting? 

A On the 8 of September. 

Q And besides the regular IBEW representatives, were ther 

any other representatives for the Union at the September 8 
meeting? 

A At the September 8 meeting two people were introduced as 
new members of the committee. One was Shirley Wolfe. 

Q Who is she? 

A She is a wember of Local Union 1212, IBEW, New York, and 


she had the title, as I recall, of Assistant to the Business 


Manager and I beliewe she worked for a competitor of 
C.B.S. 
Q What was said with regard to her status? 
A The Company protested Ms. Wolfe's presence. 


Q Thisis Mr. Sirmons? 


A Yes, Mr. Sirmons protested Ms. Wolfe's presence but) 


following his protest he said at least Ms. Wolfe is a member of 


Local 1212. She is an Assistant to the Business Manager and 


while he protested it he did not raise any objections to her 
| 
| 


presence during the course of bargaining other then what I 


have just stated. 
He didn't think that her presence there would lend, 
anything to the bargaining but at least in the end he said she 


| 
: | 
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was a member of Local 1212 and an Assistant to the iene 
Manager. | 

Now as cegards Mr. Nolan, Mr. Sirmons --~- 
Q Who is Mr. Nolan? 
A I am sorry. Mr. NOlan is an International sane 
of WABET. He also happens to hold the position of vice- | 
president of the 10th district. 


Q He is the Mr. NOlan that you referred to earlier? 


Yes. I thought I had covered that earlier. 


A 
Q Go on. 
A 


Mr. Sirmons position was that Mr. Nolan dealt with his 


chief competitors and I believe he named N.B.C and A.B.C., and 
this caused him grave concern because of Mr. Nolan's dealings 
with his chief competitors, and amongst a number of remarks I 
believ e he said he felt he did not have to deal with — he did 
not have to continue negotiations in the presence of Mr. NOlan 
as he had a legal case, or felt he had a legal case, that would) 


permit him to take this position. | 


Q Did he say why? 
A He asked - he raised the isave that there were certain 
matters that he could not disclose freely with Mr. Wolan 


present that he would discuss in --- without Mr. Nolan present 
| 
-~and I am trying to remember if he raised the issue wad 
| 
confidentiality at that time. | 


I believe he said that Mr. Nolan would impede the eu 
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flow of information and bargaining because of his presence ang 
because of the fact that he dealt with CBS‘ chief 


competitors. 


Q What if any -- 

A And this was based on restrictive information that 2e 
felt should not be made known to anyone from BABET. 

Q Is this something he said at the meeting? 

A Yes. 

9 What, if anything, did you say in response to that 
Statement of Mr. Sirmons? 


A I believe I advised Hr. Sirmons that he was, as a member 


of our negotiating committee, that Mr. Nolan was entitled to 


stay, would stay, and that he was a professional and Mr. Nola 
knewhow to handle these matters. 

Q Did you say anything else? 

A I believe I told Mr. Sirmons that Mr. Nolan was there 


again for his expertise and as an advisor. 


Q What happened then at the September 8 meeting with regard 
to Contract negotiations after this discussion regarding Mr. 
Nolan? 

A Well, this meeting on the 8th, if I recall correctly, was 
@ rather short meeting. In fact, 

half an hour. If I recall the meeting dates 

correctly we convened at 2 pem. and adjourned -- 


adjourned, there was a caucus the Company requested around 
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2:20 p.m. because they had totake -- they wanted to discuss 


i 


| 
Mr. Nolan's presence and the impact it had on the negotiations. 


Later, and after a long caucus, by then we received caiis 


lieve around 5 p.m. that 
that they needed more time. I be | 
| 


evening. 


Q With regard to the negotiation meeting, did anything els 
take place other then the discussion of Mr. Nolan's status 


and Ms. Wolfes status? 


A Yes, I believe they said they could not negotiate with 
Mr. Nolan present as a representative of NABET. 
That is about all I can recall at this time. 


Q And you say you did have a conversation with Mr. Sirmons 


later thet day? 


A Yes, about 5 p.m. I :;-ceived a call from Mr. Sirmons - 
again Mr. Sirmons identified himself and r recognized his 
voice. We were not that far apart, the facilities of the Kona- 


Kai and Kona Inn, but on the telephone it doesn't ceaaiy | 


matter whether it is 3,000 miles or next door. I canals 
his voice and he requested a side bar meeting and in fact, we 

did hold a meeting at the Shelter Island Inn which was next 

door. 

Q Was this the same day? 

A Yes, shortly after 5 p.m.. After the call, I left to meet 


Mr. Sirmons at the Shelter Island Inn. 


Q Was anyone else involved in this meeting other then Mr. 


| 
| 
| 
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Sirmons and you? 
A Ko. 


What happened at this meeting? 


| 
A Mr. Sirmons expressed his concern about Mr. Nolan's 


presence and as I recall he said there were a number of 


confidential areas the Company felt they had to discuss, that 
they would be inhibited in discussing if Mr. Nolan was 
present. 

JUDGE BENNETT: This had to do with the Company's 


competitors? 


| 
| 
| 
| 


THE WITNESS: Yes, and I believe Mr. Sirmons, after I 
discussed this with him, I believe he aiso said it would 
delay, protract negotiations if Mr. Nolan continued to be 
present. 

I told him at the time I did not see any way we could do 
without Mr. Nolan. He was a member of the committee. 


He said then he needed more time to discuss this with 


his people and as the hour was late, it was close to 6 p.m., 
that maybe we should put this off to a meeting tomorrow or an 
on call basis or something like that. 

I went back at around 6p.m. as I recall and advised i 
IBEW committee that was standing by that the Company would not | 
return and to all intents and purposes that meeting ended at! 


about 6 


Q (fy Mr. Sunness) When was the next meeting held? 
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On Septemer 9. 

And was Mr. Nolan at that meeting? 
A Yes, he was. 
Q And did Mr. Nolan remain throughout that entire meeting 
on September 97 
A To the best of my Rnowledge he did. 
Q And how did that meeting on the 9th start? 
& Let me think about that. 

Well, the meeting on the 9th was preceeded by a couple of 
Phone calls. As I remember, we did not meet with the Company 
until roughly 2 p.m. or 2:30 in the afternoon, 

I had received a couple of Phone calls from Mr. Sirmons 
in which he said, among other things, that they needed more 
time to discuss whatever it was that they were discussing. We 
kicked around possibilities as to a course on the phone and at 
that time there were discussions --~ I delieve that Mr. 
Sirmons suggest we find a way to negotiate without NABET 
being present, that was one. | 

I had suggested that one of the possibilities when we | 
convened was for the Company to discuss non-confidential area 
of proposals. 

Q This was in the course of the phone conversations? 


A The phone conversation in the morning. 


That was avout what I recall. We were exploring possib} 


methods of getting these negotiations moving. 
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Q You made referance to discussion of non-confidential| 


matters. 

What, if anything, did Mr. Sirmons say in response to 
your statement? | 
A That may have been in the phone conversation but I know. 
that he repeated it later. He said in the non-confidential 
area the Company was not going to allow the Union to pick and 
choose the areas that we would be Pree in our 
negotiations. 

Q When did Mr. Sirmons make this statement on the 9th,| 
during the telephone conversations or in the meeting? 
A I believe he did it on both occassions: telephone 


conversations and later during the meeting. His phraseclogy 


during the meeting was slightly different but the intent of it 


was the same. 


Q Why don't you give us as near as you can recall what he 
said ducing the meeting regarding the suoject of discussing 


non-confidential contract matters? 


A iet me say this: I may have the thing out of sequence, 
what he said in the. morning he may have said in the afternoo 


or vice-versa, but he did Say in one case, ané I believe it 


was in the afternoon when we raised the question of discussing 


“- now there was a defferance in the afternoon. 1 suggested | 


ag | 


that we ciscuss non-confidential CBS proposals anc I believe | 


~- you see in the morning I said we would discuss non-conf iden~ 
| 
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tial proposals, in the afternoon I believe I identified it 
as non-confidential CSS proposals. 


g All right. 


A, Which was essentially the same thing. 


Q Let us take the telephone conversation in which yo 
suggested non-confidential proposals. 

What if anything do ‘i recall Mr. Sirmons saying i 
response to that? 
A That he would not allow the Union to pick and choose or 
put them in a position of picking and choosing the subjects' 


for negotiations. 


And in the afternoon --—— 


Q In the afternoon what did he say when you brought up 


discussion of non-confidential C.B.S. proposals, what did Mr. 
Sirmons say on that occassion? 


A I think his terminology was “We are not going to allow 


you to be selective or to put us in a position of being| 


selective as far *8 the proposals that we negotiate.* 


Q Wa@ during the September 9 meeting was there any 
discussion at all or any specific contaact ne 

A On the 9th? 

Q September 9. 

A I believe on the Sth I suggested that there was some 
simple proposal of CBS that was certainly not confidential 


that we can discuss. Now what it was I don't recall at this 
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time but that is what I said in the main sense of it. 
Q What did Mr. Sirmons say in response to that? 

| 
A That he wasn’t going to do it. I think it was tied in 


again that he wasn't going to allow us to be selective or we 


weren't going to get into a selective posture regarding the 
negotiations and even if it was a simple thing he wasn‘t going 
to discuss anything with NABET present. 

Q Was anything discussed -—- 

A I mean anything as far as proposals. 

Q Were any proposals ciscussed while Mr. Nolan from NABET | 
was present during the September 9 meeting? 


A Only to the extent, as I recall it, that I mentioned: 


a simple C.B.S. preposal, what it was at this time I don't 
recall but I did raise I know one proposal and maybe a couple 
that we could discuss. 


9 Without going into the specific details, what was 


discussed mainly during the September 9 meeting? 


MR. BAKALY: Do you mean in proposals? I object to the 
guestion as in an unascertainable form. 

JUDGE BENNETT: Tell us what he said and what you said. 

THE WITHESS: If YourHonor will give me a moment to think 


about it, it was quite a set up that Gay and I am trying to 


recall. 


| 
| 


Now this was on the 9th, we are still on the $th, right? 


(By Mr. Sunness) Still on the Sth. 
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A At about 1:20 there was another caller received, this was | 


prior to the commencement of negotiations, I received a call | 


otner then the morning call I referred to/ 


Mr. Sirmons indicated to me in that call that the Company | 


intended to file unfair labor practice charges against IBEW on 
the basis of their refusal to bargain. 
I suggested to him during the conversation that the 


Company should discuss the matter with our International 


attorney Larry Cohen and I believe our local attorny Al 
! Brundage who heads the £ rm of attorneys which represent us 
because it was my opinion and that of the committee that we had 
a much better case as far as filing an a practice 
charge then they did-—- 

MR. BAKALY: i move to strike the opinion of the witness, 
Your HOnor, as unresponsive. 

JUDGE BENNETT: Did you say this? 

THE WITNESS: I said this. 

JUDGE BENNETT: All right. You may proceed. 

THE WITNESS: I said this on the basis that we had 
discussed this with our attorneys and in our opinion we had an 


excellent case to charge the Company with refusal to bargain 


| by their position in not negotiating with us because the 


| members who they challenged as being on our committee that 


| they did not feel belonged there. | 
| 
| 


Now,Mr. Sirmons, following this convergation —— oh, 
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there is one more point I made. 
At that time in this phone call, I suggested that they 
discuss --- we discuss when we get back non-confidential areas 


of the proposals and I believe that Mr. Sirmons said that they 


would review it. They would review their position following 


this discussion. 


He also mentioned another thing: I had advised Mr. Sirmons 
that the committee, the Union committee, had a negotiating 
meeting at about 2 p.m. and Mr. Sirmons asked me to advise the 
Union committee when we met of the Company's intention to file 


an unfair labor practice charge. 


That is pretty much about what I recall of that 1:20 p.m. 
call or approximetly 1:20. 
Q {By Mr. Sunness) You say that when you suggested 
discussing non-confidential matters that Mr. Sirmons said ba 
would consider this? | 
A He said that they would review their position as I 
recall, review the statements that were made. 
Q Also, you indicated that Mr. Sirmons replied to such a 
proposal from you that he was not going to pick and choose, is 
that right? 
A That is correct. 


| 
@) When did he say that he was not going to pick and choose? | 


A I forget whether it was at the 1:20 or earlier call. I, 


think it was at the earlier call, the morning call, not the 
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1:20 call. 
Q Did he say that he was not going to pick and choose during 
the actual meeting that was held? 


A Yes. 


Q And at what point in the meeting did he say that? 
A I forget the time sequence but -—- 

Q Was it at the beginning of the meeting, the middle of the 
meeting or the end of the meeting? 


A I would think it was near the middle of the meeting but 


that was not pick and choose at the middle of the meeting. 

He said, as I recall I said earlier, he wasn‘t going to permi 
us to be selective, in the middle of the meeting. The intent 
was the same but the wordage was different. 

Q When was the next meeting held between the IBEW and 
C.8.8S.? 

A We did not hold a meeting on the 10th, we held one on the 
llth, September llth. 

| Q Was anybody from NABET at that meeting? 

Yes. 

Who? 

Mr. Nolan. 

And was he present during the entire meeting on the llth? | 
To the best of my knowledge he was. | 
4 Q Was there any discussion in regard to Mr. Nolan in the 


Septemer llth meeting? 
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A Yes, it tied in with Mr. Nolan, but as I recall on 
September 11 we advised the Company that we were thinking of 
filing an unfair labor practice charge against C.B.S., and 


when I say we advised the Company, I advised Mr. Sirmons. 


For better or worse, I think of Mr. Sirmons as the 
Company because I speak to him as its chief spokesman. 

JUDGE BENNETT: Do we have t get into this whether they 
are thinking of filing a charge or not? 

MR. SUNNESS: No, I don‘t really want to get into any of 
this prior to actual charges being filed in view of the! 
objection. 

MR. BAKALY: It is in ewidence. The charge was filed on 
the lith of September. 

MR. SUNNESS: I am not trying to introduce any evidence 
as to the charge. I want to limit testimony on the actual 
filing of the charges by C.B.S. and by the Union. 

Q (By Mr. Sunness) With regard to the September 11 
meeting, while Mr. Nolan was present at the meeting, were 
there any discussions regarding the Union's Contract proposals 
or the Company's Contract proposals? 

A As I recall the comment to the Company — 


THE WITNESS: Your Honor, I am going to have to ask your 


indulgence because this ties somewhat in with the earlier | 


remark I made regarding our filing unfair labor practice | 


charges and because it ties in I cannot separate it easily. 


CSA Heporting 


103 39 


JUDGE BENNETT: Try to do it as briefly as possible. | 

THE WITNESS: I will. What we said to the veeear, | 
because of their refusal to bargain with the committee on all 
issues before us and because of RABETS presence; 
because of the Company's continued refusal to bargain on the 
issues which we should be bargaining on, because of NABETS 


presence we gave them approximetly one hour, I think it wasn't 
till 11 a.m. 


| 
| 


or somewhere thereabouts to Give us a response 


| whether they would bargain in good faith on all of the issues 


| that were bargainable. 


Following that, I remember advising the Company that we 


were not going to permit the Company to coerce or induce this 
| Committee as to the selection of what people were going to 


represent us on that committee, 


That is what I recall of what occured at that meeting on 


| the llth. 


H Q All right. So, there was no bargaining going on at that | 


September 11 meeting? 
A Not that I recall. 

MR. BAKALY: I am going to strike that last answer as not 
responsive to the question, 

JUDGE BENNETT: All right. The motion is granted. 

Lets take a five minute recess. 

(A short recess was taken) 


JUDGE BENNETT: On the record. 
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Q (By Mr. Sunness) Were there any negotiation meetings 
after the September 11 meeting? 

A There were on September 16th. 

Q And was there any representative of WNABET at the 
September 16th meeting? 

& Yes, the e was, the same Mr. Nolan, to t best of my 


recollection. 


Q What happened on the September 16 meeting? 


A On September 16 because of the Company's persistant) 


referances to confidentiality, I offered on behalf of the| 


Committee, and after discussion with the committee, meaning 


the Union Committee; I offered a pledge of confidentiality to 
the Company that would be binding on both parties. Meaning on 
C.B.S. and IBEW and this would bind our representative from 
NABET or anybody else on the Committee, whether they were IBEW) 


or otherwise to this pledge; and in turn the Company would be 


bound by a similar pledge. 


Q What, if anything, did Mr. Sirmons say in response to 


that? 

A Mr. Sicmons was very skeptical. In hés own way he 
ridiculed -— 

Q Tell us, what did he say? 


} 
rN He said he doubted the seriousness of the Union's proposal 


and he also questioned how co&lé the Union give him assurances 


as to this confidentiality being kept by the Union. MKould 


| 
| 
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either the Union or NABET post a bond? How could we penaliz 
Mr. Nolan if he breached the confidentiality aspects? 
We assured Mr. Sirmons that we were very serious about! 


the proposal; that we were interested in getting the 


negotiations going; and this pledge of confidentiality should 
work because we have been involved in a somewhat similar 
situation on other occassions, meaning during the 1972 
negotiations and during quarterly consultations. While we 
Cidn't use the term “confidentiality* as I recall the essence) 


| 
| 


was the same. 


Q But wait, why don't we stick to what was said at this 
meeting? 
A I am sorry. This is me trying to recall and saying it as 
I recall it. 
Q Okay. 
A Can I respond to any other question on that or should I 
continue? 

JUDGE BENNETT: Let me ask you this: When you use the 
term “confidentiality® as it was used at the meetings, I 
gather that meant keeping this matter confidential from other 
networks. 


THE WITNESS: It meant not just the networks, Your |; 


i F : , | 
| Honor, it meant keeping it from anyone who is not entitled to/| 


| know the information. 


| Q (By Mr. Sunness) You referred to quarterly meetings. 
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Can you briefly describe what these quarterly meetings 
| were? 
B Well, the quarterly meetings is a meeting that we hold 
| once every three months and we revolve it to various cities. 
The purpose is that we can meet and dispense with any problems 
or make ourselves aware of any problems that might confront 
during the course of the agreement. 

Now, if I recall correctly, this came into being in 1972 
and its main purpose was not meetings for the purposes of | 
| discussing confidential subjects but to get rid of those, 


| grievances that seem to pile up during the three year term of 


the agreement and plagued us when we came to the termination 
of an agreement or a modification agreement and intruded and 


| obstructed our negotiating the real issues. 


Instead of having a bunch of grievances we wanted to ie 


rid of these by meeting with some regularity and getting rid} 
of these problems so they would not confront us at 
negotiations. 

In addition to this the Company could make us aware of 
any pertinent matters that would affect either of us or both. 
Q Is there any specific referance to quarterly meetings ‘a 
the 1872 contract? 


1 A Yes, it is called “quarterly consultations", I believe. | 


| 


Q Now, getting back to the September 16 negotiating meeting 


with the C.B.S. representatives: You were relating a 
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discussion pertaining to the quarterly meetings. 
Could you tell us what was said in that regard? 


A The question that came up in this referance to the 


quarterly meetings --- again, this was on the l6th --—- was 


that we had excercised discretion on subjects which were 
sensitive. It was not necessarily referred to as 
confidential matters. The term “confidential" cropped up 
sometimes but we realized there were sensitive subjects, 


{ 


whether you call them trade secrets or by whatever other name, 
that the Company or the Union might raise that we didn't nial 
kicked around. 

Mr. Sirwons said, in effect, that he recognized that the 
Union had never violated this confidentiality and the Union 
pointed out that we were not restricted or had not agreed to 
any pledge of confidentiality as such because the Union was 
going to determine whether in fact what the Company raised was 
of a so-called confidential matter or not, and in the end the 
Union would use its discretion. The Committee members would 


use their discretion, their professionalism, in being discreet 


as to the subject matter, but it was not because there was any 


formal pledge, written pledge, or other pledge but because we 


as professionals recognized it in the free course of | 


conversation to solve problems that we had to be diacrest | 
otherwise the free fELSY Sf iRESERZELOR weit ASE Sonéinus: 
8 Phig is eit Being s2ig on September 16? 


a bat if SSEzést: 
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What did Mr. Sirmons say to that? 


Q 
Mr. Sirmons-——~ 
MR. BAKALY: Just a moment. I would like that pursued. 
It was my understanding that it was aJ1 said in connection 
with the quarterly meetings, not the September 16th meetings. 

Counsel has by leading questions changed the context. 

JUDGE BENNETT: Did the prior answer refer to the 
September 16 meeting or both? 

THE WITNESS: It was both, it eae ap as a result of a 
discussion of confidentiality and an example 


JUDGE BENNETT: On September 16? 


THE WITNESS: On September 16. 


JUDGE BENNETY: Let us have another question. 


Q (By Mr. Sunness) Was anything else said with regard to 


the subject of confidentiality? 
A M . Sirmons stated that the Union had never violated its 


--- to use the term --- its discretion, so far as the so-called 


confidential issues and had acted as professionals. 
Q Was anything else said during the September 16 meeting 
that you recall? 


A I don't recall at this time but there was a case raised 


that one of the quarterlys --- this is a referance to the 


quarterlys --- 


| 
i 
| 
i 
i 


Q Please limit your testimony as to what was said on 


| 


Septemer 16? 
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A A Mr. Gary Blum was substituting at one of the 
quarterlys, I believe in November 1974, for Mr. Rugen, the 
business manager of Chicago. 


Q Was this brought up on September 167 


A I believe it was. 

Q Okay. 

A The Company raised some reservations about Mr. Blum 
having attended that meeting in November and it was discussed 
at that meeting and it was pointed out by us that Mr. Blum 


worked for a competitor of C.B.5 ; that he was an IBEW member, 


that Mr. Blum had attended a quarterly at some other occassion 
and Mr. Blum would respect the confidentiality of any sc- 
called restricted bit of information. 


Mr. Blum was permitted to sit in at the November meeting 


and it was ascertained that confidentiality had net been breached 
by Mr. Blum or the Committee even though he worked for a competito. 


Q This was all said on September 167 


A Yes, to the best of my knowledge. 


Q Any other discussion regarding the subject of confidenti lity 


on September 16? 


A No, I don't recall anything at this moment. 


@] How did what understanding, if any, that was reached oe 


September 16 with regard to confidentiality come about? 


A Mr. Sirmons could not buy the concept or would not make | 
any agreement or pledge of confidentiality. I am trying to 
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keep the answer brief. 
JUDGE BENNETT: You have answered the question. 

| © (By Mr. Sunness) Did you suggest anything else to Mr. 
| Sirmons with regard to getting contract negotiations going on 
Sept 16? 
i. Yes, I believe I suggested that we discuss any other 
| areas of proposals that were possible to discuss. 
| Q And what, if anything, did Mr. Sirmons say th that? 
A It would not be possible in ‘the presence of a 
representative from NASET. 
Q Mr. Nolan was present throughout the entire meeting of 
| September 16? 
A Yes. 

Q When was the next negotiation? 
| A Septemer 19. 
ie) Was anybody from NABET at the September 19 meeting? 
| A Yes, Mr. Edward Lynch, the International President of 
NABET. 
Q Was there any discussion with regard to Mr. Lynch's 
presence at the meeting, during the September 19 meeting? 


A Yes, Mr. Sirmons raised the same objections as he has 


i raised with Mr. Nolan; in fact, he prefaced his remarks by 


| stating, “We have already covered all our objections with Mr. 
| Nolan, and it would be repetitive to repeat the same as to Mr. 


| Lynch's presence." I think he said, “At any other time we 
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woulé have welcomed Mr. Lynch, but this is not the time." 
Q Was Mr. Lynch present during the entire meeting 
September 197 
A Yes. 
Q Were there any discussions of contract proposals between 
the Union and css during tue September 19 meeting? 
A No, just suggestions that ve commence negotiations and 
get on with it. I don't recall any exchange on the 19th, any 
exchange on the proposals, any negotiations on the proposals. | 
Q When was the next meeting held? 


I believe it was September 22nd. 


A 
g Was anybody from NABET at the Septemer 22 meeting? 
A 


Yes, but for a period of time Mr. Lynch was absent in the 
morning and then appeared at about 11 Asm. 
Q During the period of time that Mr. Lynch was absent on 
the September 22 meeting, was there a discussion with regard | 
to contract proposals between the Union and CBS? 
A Yes, there was. 
Q And what happened when Mr. Lynch came back into the room 
on September 22nd? 
A The discussions on the proposals ceased because of Mr. 
} Lynch's presence. 
a] Did Mr. Sirmons say anything when Mr. Lynch entered the 


| room while you were meeting? 


A Yes, he remarked -- Mr. Lynch appeared momentarily; as I | 
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recall he had to make a phone call, and Mr. Sirmone said h 
noticed the presence of Mr. Lynch, and he would keep up the 
discussions on the proposals until Mr. Lynch reappeared. 
Q Then when Mr. Lynch did reappear did Mr. Sirmons say 
anything? 
A Yes; that he could not continue negotiations with Mr. 
Lynch a representative of NABET present. 
When was the next meeting held? 
The next meeting was held on the 24th. 
Was there enybody from NABET at that meeting? 
Yes, there was. 
Who? 
Mr. Lynch. 
And how long was he at the meeting? 
Por the entire meeting, to the best of my recollection. 
1 Q Was there any dircusgion of Union or CBS contract 
Proposals during the September 24 meeting? 


A I don't recall if it was on the 24th or the 22nd, but the 


of getting intr negotiations without NABET being present, and 


we explored a possibility of subcomnittezs, where these 


Company -— Mr. Sirmons ~-— suggested that we try to find a means 


| 
| Subcommittees would be utilized for the purpose of exchanging 


| information only, they would not be on the record, and as 1 


? | recall it, he stated that what we did as far as passing on this 


information to Mr. Lynch outside of the committ meetings was 
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up to us. 
That is pretty much as I recall. Wow, I wish I could 


recall whether the meeting was on the 24th or the 22nd; it was) 


either of those two days that this exchange occurred. 


Q Did you make any reply to Mr. Sirmons' suggestion? 

A Yes, I replied that the committee could not act in this 
matter, that everything that the company had to state had to 
come across the table. In fact, as I recall, I said that 
anything that comes across the table must be considered in our 
view as non-confidential, that we were not going to have 
restrictions placed upon us, that we would use the same 
professional discretion as we had exercised in the past as to 
the divulging of whatever material we felt was in the Union's 


best interest, or the members we represent, their best 


interest. 

I am trying to think if there was anything else. 

Yes. I asked the Company how they coulé possible 
| consider this so-called subcommittees, which the Union 
considered a subterfuge to get around NABET's presence, as not 


constituting bargaining, when we were exchanging information 


that was relative to the negotiations and, as Mr. Sirmons | 
i said, this information would give us a preliminary basis for 
| consideration as to the Company's position and curs when we 
| resumed bargaining. | 


I asked the Company, “How can you Possibly not consider 


| 
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that bargaining?" 
That is about what I recall of the conversation. 


Q After September 24, when was the next meeting? 


A I believe, the 29th. 
Q And was anybody from NABET present at the September 29 
meeting? 


Yes, I believe Mr. Lynch was present. 


To the best of my knowledge. 


A 
Q Was he present at the entire meeting on the 29th? 
A 
Q 


Was there any discussion of union or employer contract 


proposals during the September 29 meeting? 


A As I recall it, we asked the Company again if they were 


prepared to bargain; we were there for the purpose of 
bargaining on any and all issues. And this received a 
negative answer from Mr. Sirmons. 

There was more, but I don't know if you want me to ee 


the conversation as it transpired or wait for a question. 


Q How did the September 29 meeting end? 
A As I recall, we tried to figure an interim solution. 


There was discussion on the part of both parties —- I know for 


the Union; I will speak for the Union — and might I say that r | 
| was speaking as chairman for this committee. I don't think | 
| this has ever been brought up, but my position was chairman. 
| Q Right. 


i B And I stated that the Company, in view of their position 
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of not being willing to discass contract proposals in the) 
presence of NABET, that this was not going anywhere, and 
perhaps we should start, as it wasnearing the end of time | 
alloted for negotiations -—- I think we had set the 30th as a 


deadline—~ that we should now start to consider a means of an 


interim extension and a time when we would get together again. 


At that time we made a proposal to the Company that a six 
month extension be considered and that retroactivity back to 
October lst on wages, penalties, other monetary items, be a 
consideration, and that the six months would prevail as far as 
an extension unless the matter was resolved by the National 
Labor Relations Board prior to that time, at which time we 
would commence negotiations. 

That was the general thrust of the proposal. 

The Company questioned this proposal, asked questions, 
and took it under consideration as I remember on the 29th and 
said they would get back to us the next day, on the 30th. 

Q Was there a meeting on September 307 
A There was. 


Q And was there anybody from NABET at the Septemer 30 


meeting? 

A Yes, Mr. Lynch. 

¢) Was he present for the whole meeting? 
To the best of my knowledge he was. 


And what answer, if any, did the Company give you? 
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A The Company gave us a counterproposal somewhat along th 

same lines as we had proposed, except there was a different 
| 

approach to the question of the cancellability. I think it 


was a fixed six-month period, non-cancellable. 


| 
| 
I am trying to recall the other differences. A 


What we said was, in view of the time of day —— we work 
cut most of the arrangements but there were still areas we 
could not resolve -—- that we would attempt to do it following 
the conclusion of the meeting on the 30th. 

But, there were differences that were not acceptable. 

Q low, you referred to a retroactivity proposal that you 
made to CBS on S- ptember 29. 

What, if any, reply was made to retroactivity by CBS on 

Septemer 30? 
& X believe the Company was amenable to this, but their 
conditions had to do with whether we cancelled the agreement 
after the six month expiration or not. There were some 
factors that we could not accept, but as I recall it they were 
not against retroactivity under certain conditions. 


Q Weli, when the September 30 meeting ended, what agreement 


if any had been reached with regard to retroactivity? 
A Let me say this: there was one facet of it as I recall, 
that the Company did not want to discuss retroactivity in the| 


presence of NABET. 


Q Would you discuss what was said about that? 
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A Just simply, Mr. Sirmons said that he did not want to 
discuss it in front of NABET; and as I recall, on the 30th he 
said there wasn't one god-damn thing he was going to discuss 


| 


in front of NABET. 


To the best of my recollection that is what happened on 


the 30th. But there was a specific objection on his part to 


Giscussing retroactivity in front of NABET, as I recall. 
Q Then contract negotiations have resumed since September 
30, 1975? 
A Yes, they did. 
Q And generally in what period of time have contract 
negotiations been -—- Strike that. 
Did contract negotiations between the IBEW and CBS 
resume? 
As I recall they started on January 6 in Santa Barbara. 
How long after January 6 -- 


They went to January 21. 


Were there any representatives of NABET at any of these 


meetings in 19767 
A No, there were not. 
Q Was there discussion of Union and Company contract 


proposals throughout the meetings held in 1976 between the 


IBEW and CBS? 


A Yes. 


MR. BAKALY: May I have the question, please? 
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JUDGE BENNETT: Please read that back. 


(The record was read back.) 


Q (By Mr. Sunness) Wow, with regard to the 1972 contract | 


negotiations: was there any specific agreement reached 


| between CBS and the IBEW with regard to treatment of 


confide al information? 

! A Was there any agreement? There was no agreement except 
that the Union would exercise its discretion on any matters 
that it considered sensitive, as it has done over the years. 
| There was nothing in writing. 

Q With regard to these quarterly meetings, say, since the 
1972 contract went into effect up until the present date, how 
| many such meetings have been held? 

| A Quarterly meetings? 

Q Yes. 

A Well, on the average there were four a year, but I think 


there were one or two occasions when there were three. So, you 


could say from ‘72 through ‘75 there were approximately ten or 
eleven meetings. 

Q Were you -—— 

A Well, maybe ten, because I don‘t think the first one got 
started immediately. But it is close, approximately ten of 
them. 

Q Were you at any of these meetings? 


| A To the best of my knowledge I was at all of them. 
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Q And during these quarterly meetings were any ne 


made by CBS representatives —- Strike that. 


Pirst of all, who would attend these quarterly meetings? 


A Normally, the business managers of the Union and 
Gelegates that they thought were material to any subjects they 
expected to raise or any the Company might be expected to 
raise; and the Company brought a number of People. In fact, I 
think there were anywhere from about 13 to 17 people the 
Company brought to these meetings. 

Q In the course of these meetings did CBS representatives 
give the Union representatives information that CBS requested 
be kept confidential, without getting into details about this. 
A Yes. 

Q And did any cBS representatives ever complain to you 
during this period of time from the date that the '72 contract 
went into effect — did you ever receive any complaints from 
any CBS representative with regard to a breach of any 
understanding to keep this information confidential? 

A Wo; on the contrary, we received compliments for our 
professionalisna. 

Q I want to direct your attention to a particular quarterly 
meeting in 1974, 

Do you recall a meeting that was attended by a Bobby | 
Wussler from CBS? 


i A I believe that is Robert Wassler, W-u-s-s-l-e—r, 
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Q And what position does he hold? 
A Mr. Wussler, as I recall, is a vice-president in charge 
of sports. 
Q Where was this meeting held? 
A I am trying to recall. 

What was the date of that meeting? 
Q Well, why don't you teil us the date of the meeting that 
Mr. Wussler was at. 
A I don't recall the date. I would like a repeat of the 
question. 
Q All right. There was a meeting in 1974, a quarterly 
meeting, that you attended that was also attended by a Mr. 
Robert Wussler of CBS. 
A I could be wrong, but I think it was one at Hasbrouck 
Heights in New Jersey. I am not certain. 
Q What was the date of that meeting? 
A (No response.) 

JUDGE BENNETT: Why don't you suggest a date. 

November, 1974. 
A Yes, I think that is the date that Mr. Wussler attended. 
Q Was Mr. Rugen, Worm Rugen, R-u-g-e-n, of the Chicago 
local of the IBEW, at that meeting? 

MR. BARALY: Which local? 

That would be Local 1220 of the IBew. 


Was Mr. Rugen at that meeting? 
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As I recall he was not; it was his substitute Mr. Blum. 
Q And was there any discussion with regard to Mr. Blum 
being at this meeting? 


A Yes; I believe I covered that in earlier testimony. 


Q All right. Was any request made by representatives of 
CBS during this particular quarterly meeting in November of 
"74 to keep information confidential? 

A The Company said that they would appreciate it if the 


Union understood that there were certain plans that the sports| 


department planned to get involved in as far as coverage of| 
sports reavtes. 

This is what I remember about Mr. Wussler's attending 
that meeting. Also, that they could not afford this 
information regarding their plan to get out to competitiors. 

This was discussed, and they accepted our assurance that 
Mr. Blum was a mature individual who understood the| 
committee's desire to be discrete in divulging any matters 
that might be sensitive. | 

So, he stayed. 

Who did Mr. Blum art for? 

I don’t recall, but it was a competitor in Chicago. 

A non-CBS station? 


Yes. 


MR. SUNNESS: I have nothing further of the witness. 


MR. DAVIS: Perhaps we might go off the record a moment, | 
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JUDGE BESNETT: Off the record. 


(Discussion off the record.) 

JUDGE BENNETT: On the record. 

We will recess for lunch until 1:45. 

(Whereupon, at 12:15 p.m., the hearing was recessed for 
lunch until 1:45 the same day.) 


awe ODO -— 
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JUDGE BENNETT: On the record. 
As I understand it, the Charging Parties have nothing at 
this time, so we will start the cross. 
DAVI5: That is correct Your Honor. 
BAKALY: Is that true for both? 
ASHE: Yes. 
CROSS EXAMINATION 
Q (By Mr. Bakaly) Mr. Braghi, commencing, say, in 1957, 
you began as a businese manager of Local 45? 


A That is correct. 


Q And Local 45 then and now has collective bargaining 
agreements with the CBS network; is that correct? 

A Yes. 

Q They also have collective bargaining agreements covering| 
Css owned-and-operated radio and television stations in Los! 
Angeles; is that correct? 

A No; it is the same agreement. 

Q Same agreement covering both facilities? 


A Both the network and the 0&0. 


Q Local 45 also represents employees of other radio 
stations in the Los Angeles are2? 


A Yes. 


Q And to your knowledge does the IBEW have any collective 
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bargaining agreements covering employees of NBC? 

A Not to my knowledge. 

Q Isn't it a fact that the IBEW does have a collectiv 
bargaining agreement with the ABC owned-and-operat 
television station in Chicago? 

A I am not aware of what they have in Chicago. 

Q iow, in the period since 1958, when you have represent 
employees at CBS in collective bargaining -- I take it you di 
represent the Local 45 employees at all collective bargaining 
since 1958 with CBS? 

A That is correct. 

Q Prior to 1975, you had never attempted to have an IATSE 
representative at the negotiations. 

A I didn't. 

Q And did anyone else representing the IBEW, to your 
knowledge attempt to have the IA present in any negotiations 
prior to 1975? 

A I don’t know. 

Q Prior to the 1975 negotiations had you ever attempted to 


have present at CBS negotiations any representatives of NABET? 


A I, personally? 


G Yes. 


| 
A No. | 


Q Or to your knowledge was there any attempt to have NABET | 


representatives present prior to the 1975 negotiations? 
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When was that? 


61 
| 
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In 1972 negotiations. 
Q And who made that attempt? 
A Well, I don't know if you would call it exactly an 
attempt. Arthur Korf was sharing the 1972 negotiations and 
suggested to me that it might be a good idea. 
c Was that suggestion ever communicated to the company? 
A Not to my knowledge. 
Q You and Mr. Korf decided it would not be a good idea in| 
1972, correct? 
A In 1972, at that stage of negotiations we were at when 
Mr. Korf suggested it, I felt it would not be productive at 
that late stage of negotiations, as he suggested it. 

JUDGE BENNETT: That was never communicated to CBS? 
A No, it wasn't. 
Q So, prior to 1975 there was no communication to CBS of a 
desire on the part of the IBEW to have a representative of 
HABET on its bargaining committee; is that correct? 
A That is coorects: not to my knowledge. 
g Now, Mr. Draghi, you consicer yourself an expert in the 


broadcasting inésstry, do you not? 


A Well, that term, “expert,“ let us put it this way: 


very well grounded in the broadcest industry and 


negotiations. 
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I think we will stipulate to that, Mr. Draghi. 

You lave been representing employees in various phases of 
the electronic broadcasting industry since 1957; isn't that 
right? 

A fhat is right. 

Q And in fact, you have had over the period of time many 
disputes with the IATSE over jurisdictional matters; isn't 
that a fact, Mr. Draghi? 

A When you say "many," I would have to differ. I have had al 
number of differences which, depending on one's 


interpretation, could be called disputes; but a few. 


Q And at any time prior to 1975 did you feel the need to 
have the experience of any IATSE representative in connection 
with representing electronic broadcasting technicians? 

A fo this degree: that I have felt for many years it would! 
be in the best interest to all of the labor movement involved 
in network negotiations in that they would coordinate their 
knowledge effectively against the networks, who are very 
coordinated against us. 

Q Well, what expertise did you feel that the representative 
ef the IATSE could give you, Mr. Draghi, in representing 
broadcast electronic technicians? 


A The proposais that CBS made to them that they had direct, 


knowledge of, versus what they made to us. 


Q Well, does the IATSE represent any of CBS' broadcast 
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A Ho, but there was a reason for it. 


Q That reason is that the IBEW represents all broadcast 
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technicians; isn't that a fact? 

A Is this a question? I could like to answer a question. 
Q You may answer that question. 

A The question is that many times in prior negotiations CBS 
has advised us at the bargaining table that they could not 
give certain considerations to us because IATSE would hop on 
the bandwagon, and many times they alleged that they had made 
—- not made certain concessions to IATSE or had deliberately 
discouraged them in their claims regarding certain conditions 
or other areas involved in their agreement that had a bearing 
on us. 


S50, the purpose was to have these individuals there, as 


best as I can ascertain. 


JUDGE BENNETT: In this Complaint is NABET only referred 


MR. BAKALY: That is correct. 

JUDGE BEMNETT: Let us have another question. 
re) (By Mr. Bakaly) is it a fact, Mr. Dragni, that in the 
negotiations between NABET and WBC that preceeded the 1975) 


negotiations between the IBEW and CBS, the IBEW was permitted| 
to be present in those negotiations; isn't that a fact? 


A Are you talking about the NBC network negotiations? 
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Yes. 
Were they permitted? 
Yes. 


To the best of my knowledge they requested an observer 


IBEW attend their negotiations. 

NBC and ~-- 

SABET. 
Q And isn't it a fact that the reason you wanted to have a 
ABET representative present in your negotiations with CBS was 
because NABET had permitted you to be present in their 
negotiations with NBC? 
A No, it was not. I could elaborate. 


Q When dié you first meet Mr. Nolan? 


A Oh a number of years ago. Off and on I have met Mr. 


Nolan. 

Q A number of years ago before 19707 

A I think I met Mr. Nolan some four to six years ago. 
Q So about 197067 


A Close. Approximetly yes. 


Q And you met him at an AFL-CIO meeting of some kind, is 


that correct? 
| a I don't know if it was an AFL-CIO meeting but I met him in| 


| the nature of contacts among the Labor mevement. | 


| Q Did you meet him more then once prior to Septemper 4, | 


1975? 
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About how many times had you met with him prior to 
eptember 4, 19757 
A Meet with bim? I met him, I would say, on approximetly 
| two or three occassions. 
| Q You were chairman of the IBEW committee in negotiations 
with CBS in 1975, is that right? 
A That is correct. 
| Q You had the responsibility for contacting NABET with 
‘respect to having a representative present at those 
| negctiations is that right? 
A No, it was not. 
Q When did you first learn that there wae going to be a 
HABET representative in the IBEW negotiations, Mr. Drachi? 
A Sometime before those negotiations commenced. I believe 
I received a letter from the International president, Charles 
Pillard, or first I received some word by telephone that NABET 
and I had been invited. 
Q You did net make that invitation? 
No, I did not. 
Was it a telephone conversation that you learned of this? 
Yes and then later by letter. 


With whom gid you have the telephone conversation? 


I believe it was Jack Rene of the international 


Did he call you and tell you that the international | 


office had decided to have WABET and an IA cepresentative| 
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present at negotiations? 

A tlo, I believe it was during a conversation I had with hi 

on other business in which the matter came up. 

Q What was said about this? 

A Just that they had been invited to participate as 
observers by the international president and superintendent cf 
the offices of president Diehl and Adlinch, president of 
NABBT. 

g Did you express displeasure at learning this news, Mr. 
Draghi? 


A Ro, I-did not. 


Q Did Mr. Kane inform you who was going to be present| 


representing NABET? 

A At some stage he did. 

Q An@ in this first conversation €id he say that °We have 
asked for Mr. Nolan because of his particular expertise," or 
something of that regard. Was that said? 

A Wo. What I think I recall what Mr. Kane said is that he 
had left it wi to the international president of IA and NASET, 
the international presidents, to select the men that they felt 
were best equiped to represent this area of our negotiations. 
9 Best equiped to represent their Union, is that correct? 


A Mo. To represent people who were knowledgeable as far as 


the negotiations that took place with the networks. 


Q Did you have an opportunity to suggest people that you 
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might like to have on the committee representing the IA Or! 
NABET? 


A I believe I indicated when he mentioned that it would 


Probably be Mr. Nolan and/or Nr. Lynch that I felt these would 
be quite satisfactory. 

Q Now, did you have any discussion with Mr. Kane as to what 
kind of expertise these men would bring to the negotiation? 
A Only to the degree that I knew of their qualifications 
and their participation in network negotiations from earlier 
meetings with the gentlemen and that they were very equiped so 


that we didn't have to go into it in Getail. I knew their 


qualifications. 

Q While you also had copiesof the HSC-NABET dutinetivs 
bargaining agreement, did you not? 

A That is correct, 


Q You also had copies of the ABC-NARET collective 


bargaining agreement, is that correct? 


A Would you repeat that please? 
Q You also had copies, prior to the negotiations in 1975, 
of the most curren’ 2SC-NABET collective bargaining agreement? 


A That is correct. 


| 


Q So that you knew the terrs and conditions upon which the | 
| 
NBC anc ABC employees were employed, isn't that a fact? 


A I knew the conditions but mot the basis on which these) 


| 
conditions were arrived at or what NABET got for them or what | 
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the Companies argument was in relation to requesting them or 
in effect getting them in return for what they gave to ou 
| 


them. 


So, I did not know what the interchange was during the 


negotiations that led to those conditions in those agreements. 
° You could have found that out by talking to Mr. Nolan 
though or the representative of IATSE, could you not? 

A No because it wonld be hard to anticipate what 
allegations CBS was going to make in referance to its 
competition and what NBC had or what ABC had; and the beet 
people to refute it were the ones who were present Guring the 
time these occurances took place. 

Q Well did any representative of CBS in any senitinetia in 
1972 or 1975 talk about what NBC or ABC was doing? 

A At various times, yes. 


ie] Mr. Draghi, when was thie conversation with Mr. Kane? 


A I don’t recall. It was sometime following the rumour I 
got that these people were being invited. Someone brought it 
to my attention and during the course of my conversation with 
Hr. Kane I askeé hin if it was so and he said it was. 

The exact date I don't recall but -- 


| Q in that conversation with Mr. Kane dié you alse enquire | 


| about the rumours that you had heard that there 


| discussions between the IBEW and NABET in terms of a possible 


| merger between those three units. 
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No, not specifically. 
Q Well what did you say in that regard? 
A I didn't say sient in that regard. Possibilities of | 
merger have been rife in this industry for years. We hear th 
with such routine that you don't know whether it is so or not 
It is a question, you know, of crying wolf. 

To the best of my knowledge there has always been a 
interest at least as far as NABET is concerned in seeing if 
WABET would find it in their best interest to become part of 


the IBEW. 


Q Ang there wes serious discussions toward @ merger of 
NABET into the IBEW this spring and summer of 1975; isn't that 
correct/ 

Not that I can personally verify. 


Well, that you heard about? 


A 

Q 

A As I said I heard these rumours for so long. 
Q 


Did you hear these rumours in the Spring or summer of 
1975 about a prospective merger between NABET and IBEW? 
A lio. 
r? You heard nothing in the spring and summer of 1975? 
| A In responding to your question -- and I have to clarify - 
| ~ your question is if I heard anything, a rumour, regarding a 
| prospective merger. | 
What I heard is that our people would like a merger put | 


| net a prospective merger. 
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A In the course of a conversation. I believe I was at one 
time at the international office. 


Q Of the IBEW tn Washington? 
| 


A Of the IBEW in Washington and I heard that there was' 


still an interest in seeing if something could be done in this 


regard. 
An interest in behalf of the IBEW? 
That is correct. 


And who dic you have this conversation with? 


One Arthur Korf. 

He was the business manager of Local 1212? 

No, he was not at that time. He was then an international 
representative. 
Q When cid that discu. ‘on take place? 
A I was back in Washington D.C. on a case involving the 
APL-CIO and IY was in the internationals office at that time 
and I ran into Arthur Korf and we just kicked it around. It 
was a routine type of conversation, 
Q Isn‘t it a fact, Mr. Draghi, that one of the reasons the 
IBEW wanted NABET representatives present in the 1975 
negotiations with CBS was, it would enable them to promote 
their planned merger with NABET? 


A No. At least may I qualify it: not to my knowledge. 


Q Not to your knowledge? 


A Not to my knowledge. 
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Q About two weeks prior to July of 1975 you testified to a 
telephone conversation with Mr. Sirmons? 
A I believe it was about two weeks to a month or some such| 
period of time, yes, I do testify to that. | 
Q And I believe that you asked him why he was calling you? 
A That is correct. 


Q Did you say that because you assumed Mr. Sirmons had had 


discussions with the international office concerning the 


subject of this telephone call? | 
| 


A No, I think at that time -- I forget whether the maccer| 


had been raised in what we call the trades, meaning the! 
publication dealing with the entertainment industry, whether 
this had come up. 

My question was, in effect, directed to why is he calling 
me instead of the international office, who were the invitecs| 
(sic), and this was the more appropriate party to go to. | 
Q In other words, the international invited these people, 
and he shouldn't have talked with you. 

A That is correct. 

Q Now, after that telephone conversation on July 14 did you 
have any conversations with Mr. Sirmons concerning vag) 
possidility of NABET or IA representatives at the 
negotiations? 
A I eon‘t recall any. 


| 
Q And durin3 the two meetings of July 14 and July 14 in! 
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Ossining, New York, there were no conversations across the 
bargaining table concerning NABET or IATSE representatives, 
being present at the negotiations, were there? 

A Hot to my knowledge. 


Q Now, on September 5, 19875, you testified that when the 


concerning the jurisdictional proposals. 


A That is correct. 


?] These were jurisdictional proposals in the 


IATSE representatives were present there were discussions 


broadcasting industry, weren't they? 

A Primarily, as I recall, yes. 

Q And the IATSE does not represent employees in the radio 
broadeasting industry; is that eorrect? 

| A To the best of my knowledge they do net. 

| Q Now, on Septemer 8 -—- 


| A May I qualify thet? In Les Angeles, to the best of my 


| knowledge, they do not. 


¢ Now, on September 8 you testified that a Shery @olfe was 


| Present at the negotiations. 
She was then aee‘stant srsiness representative of Local 
is that correct? 
| I was given to understand she was an assistant to the 
| business manager. 


i @ Ascistant to the business manager. 


May I say something? x way have called Shery Weife 
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Shirley by inadvertance. The correct name ie Shery Wolfe. 
Q Right, that is correct. 

Did she attend any meetings other than the one on 
September 8? 
A I don’t believe so. Y think it was only that one meeting. 
Q During this period from September $, Mr. Draghi, to and 
including September 30 -- and I know it is hard to determine 
one day from another in that period of time -— during the 
course of that period of time did the Company suggest various 
ways to avoid the impasse in proceeding with negotiations? 
A Yes, they did. 
Q isn't it a fact that the Company proposed to exchange 
legal positions and protect each others interests, but to 
continue negotiating without HABET being present? 
A They proposed continuing without NABET being present, and 
that each would be able to arrive at a legal position that 
would protect each other's particular legal position; that is 
correct. 
Q The Company made the suggestion to elect small side bar 
committees which would continue the discussing of proposals, 
both Union and Company, while the legal matters were under 
review and study. 


A They dicn't propose electing: they preposed their sid 


selecting. As I recall, it went from each division of the, 


Company, and we would select whom we ceemed was necessary to| 
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participate in there suggested subcommittees. 
But they did not suggeste negotiating in subcommittees; 
they suggested ostensibly an exchange of information without 


| 
1 


MABET being present for the purpose of trying to explore 


areas, yet without them being considered in negotiations. 

As I believe I mentioned in my testimony earlier, thig 

was supposed to be the basis of us receiving siciieeps| 
information to base our positions on at a later time. 
9 The Company also at some time during this period of 
September 9 to September 30 suggested suspending negotiations | 
and convening quarterly consultations in order to discuss ie | 
problems between the parties; isn't that correct? 


A Wot to ny recollection, it is not correct. I don't 


believe quarterly consultations as a means or vehicle vere 


| 


| guggested. 


Q You have no recollection. 

A I don't recall it. 

Q How, you testified that on September 16 the Union offered 
@ pledge of confidentiality; is that correct? 

A That is correct. 

Q Isn't it true that thia pledge was proposed to be 
executed by the committee? 

A Both committees. 

Q The Onion committee and the Company committee. 


A fhat is correct. 
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75 

lo But your proposal 4jd not include a pledge of 
| confidentiality being sinetien by any individual; isn't that 
| correct? 

" Whoever participated on those committees -- and we were 
| talking not just the committees; we were talking about anyone 
the committee might use as a vehicle to express the 
committee's position, whether it was the IBEW committee or the 
Company committee -- we were quite aware that someone might 
get cute, and for our part we were thinking the Company might 
| get cute fand in éivulging this to someone else they could say 
it was not a member of the committee who would be divulging 
this material, but someone other than the committee, because 
this then would relieve them of that pledge of 
confidentiality. 

30, the whole thrust of that was, it would be binding on 
| both parties to see that anything confidential was fully 
protected. 

Q But it would not be binding on any individual; it would 
just be executed by the committee; isn't that correct? 


A I would have to differ with that. As long as a person 


is a member of a committee, it was binding on that memoer 
as a part of that committee. 
Q Mr. Draghi, I would like to call your attention to 


a Gocument which has been handed to me by the General Counsel, 
| 


which purports to be in your handwriting. 
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MR. DAVIS: Could we have some better identification of 
this cocument, Counsel, so we can follow along? Is it dated? 

MR. BAKALY: It purports to be a series of notes, dated in 
various parts. The one I aw referring to is dated as of 9-16- 
75. 

Do you have that? 

MR. DAVIS: I think so. 

MR. BAKALY: It is marked page 3, but they have a lot of 
pages 3. It is page 3 of 9-16-75. 
Q (By Mr. Bakaly) I show you this document, consisting of 
many pages stapled together, and I ask you if you have seen 
this document before? 
A I have to go through each page. 

JUDGE BENNETT: Is that your writing? 

THE WITNESS: It is. This appears to be a document that I 
recognize. 
Q {BY Mr. Bakaly) These are copies of netes you took at 
these negotiations, are they not? 
A Yes. 
Q 3 Mow, directing your attention to the particular page 


marked page 3, September 16, 1975, I call your attention to 


the first entry on that page, and ask you to read it to 
yourself, Mr. Drachi. 


A Yes. 


Q Does that refresh your recollection -- 
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It does. 

Just let me finish the question. 

— as to the pledge of confidentiality that was to be 
executed by the committee and not by any individual. 

A Yes. 

MR. DAVIS: I don't want to be unnecessarily intrusive, 
Your Honor, but it seems to me there was no contest on that 
point. I think the witness has been testifying in response to 
guestions about what the significance of that fact was, but I 
con't think there has been any dispute on the fact. 

JUDGE BENNETT: I think it is a question for argument, 
basically, whether or not a committee agreement is binding on 
the individuals. 

MR. BAKALY: The question has been answered; I am 
setiefied. 

THE WITHESS: Your Honor, I wanted to Clarily that 
question in the context in which that WaS explained, if I 
might. I will be short. 

JUDGE BENNETT: Well, you have already explained what 
that meant to you. 


MR. BAKALY: Your Counsel will have an opportunity on 


redirect to ask you such questions, Mr. Draghi. 


THE WITNESS: I adhere to what Bis Honor has instructed? | 


(By Mr. Bakaly) A Mr. Gary Blua that you testified was | 
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present at the quarterly session in November, 1974, was an 


assistant business manager of the Chicago local; isn't sie 


correct? | 
A I don't recall. I know that he was representing Chicago 
at that time, and I forget the title that he may have had at 
the time. 
Q He was there representing the Chicago local of the IBEW. 
A That is right. 

JUDGE BENHETT: You said November, 1874? 

THE WITNBSS: November, 1974. 

MR. BAKALY: Did I mis-speak, Your Honor? 

JUDGE BENNETT: No; I just wanted te make sure we had the 
right one. 
Q (By Mr. Bakaly} You testified tc negotiations resuming 
on January 6, 1976, to January 21, and that no Fie tse Oe | 
of NABET was present during those negotiations, Mr. Draghi. 

Were any representatives of the IATSE present during 
any of those negotiations? 
A Ho, they were not. 
Q And you testified there was a discussion of the Union 


contract proposals during this time. 


There was also a discussion of the Company contract | 
propocals during that period of time, was there not? 
A . That isa fact. 


MR. BAKALY: No further questions of this witness at this 
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time, Your Honor. 
JUDGE BENNETT: We don't have anything in the record to 
indicate whether an agreement was ever arrived at in 1976. 
SUNHESS: Wo. 
ASHE: The answer is, no. 
BAVIS: None has been arrived at yet. 
JUDGE BENNETT: I assumed that. 
MR. BAKALY: We will so stipulate. 
JUDGS BENNETT: Anything further of the witness? 
MR. SUNNESS: Yes, 
REDIRECT EXAMINATION 
(By Mr. Sunness) Mr. Draghi, let me show you page 3 of 
your 9-16-75 negotiation notes, and the reference at the top 
of page 3 to a pledge to be executed by the committee not by 
the individual. 
Is there something that you wish to further explain in 
regard to that? 
A Yes. The committee was responsible for the course, and 
is responsible for the course, of negotiations. What we were 
saying is that Mr. Wolan, as a member of the committee, was 
bound by the decisions of the committee and would have to 


abide by it, and it would have been understood as such; 


| otherwise Mr. Nolan would no longer nave been a member of the | 


| committee. 
Q This was said during September 16? 
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A No, it was said with the exception that we didn't say, 
| mr. Nolan would no longer be a member of the committee. We did 
say the remainder of that. 

The committee spoke as a responsible agent with regard to 
these negotiations, and Mr. Bolan as a member of that 
| committee had to be bound by the decision of the committee. 

Q Would he be bound by the pledge of confidentiality? 


} A Yes, that was the whole thrust of this; he would have to 


| be bound. The committee pledged confidentiality, and Mr. 


Nolan had to understand it and would be so bound. 

MR. SUNNESS: I have no’iing further. 

MR. DAVIS: I just have two questions. 
Q (By Mr. Davis) Mr. Draghi, on cross you testified that 
CBS at one point towards the end of September, ‘75, proposed 
that the parties proceed with negotiations without the 
presence of anyone from either NABET or IATSE, and process 
| their charges through the Labor Board. 

Was that correct? 
A I believe the testimony just mentioned NABET; I don't 


| recall it stating IATSE. 


' Q Was that the basis upon which negotiations resumed in 
January of 1976? 

| A May I ask of you to repeat that original question. 

} guess I lost a bit of it there. 


| Q The first question was, was it correct that CBS proposed | 
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| 


representative of WABET, and process charges to the Labor 
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| 
| 
| 


| Board? 


‘A That was the essence of it; that is correct. 
le And the second question: was that the basis upon which 
| the negotiations were in fact resumed in January of 1976? 
JUDGE BEMNETT: You are referring to the absence of 
| SABET. 
Right. 
I cannot speak of direct knowledge. This is something 
| that — 
MR. BAKALY: Then, Your Honor, I suggest if he has no 
knowledge, that that be all we heer of this. 


JUDGE BENNETT: I aw inclined to agree. 


MR. DAVIS: Okay. I have nothing further. 


MR. ASHE: No questions. 
JUDGE BENNETT: Is that all you have? 
MR. BAKALY: I have no other questions. 
JUDGE BENNETT: You are excused, then. 
(The witness was excused.) 
JUDGE BENNETT: We will take a five-minute recess. 
(A short recess was taken.) 
JUDGE BENNETT: On the record. 
As I understand it, the General Counsel rests. 


MR. SUNNESS: Yes, Your Honor. 
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} JUDGE BENNETT: Then the Charging Parties? 
MR. DAVIS: The Charging Parties have nothing to present. 
JUDGE BENNETT: All right, Mr. Bakaly, you may present | 


your case. 


i] 
| 
| 


| 
| Whereupon, 


MR. BAKALY: Mr. James Sirmons to the stand. 


| 
iW 


| JAMES F. SIRMONS 
| oi called as a witness by ani on behalf of the Respondent and, 
“having first been duly sworn, was examined and testified as 
| Sonaouis 

| DIRECT EXAMINATION 

le {By Mr. Bakaly) Could you please state your full name 
| ana by whom you are employed, Mr. Sirmons. 

iA James F. Sirmons. I am employed by CBS Inc. 


| Q And for how long have you been employed by CBS Inc? 


A CBS Inc is a relatively new corporate title; but before 


that Columbia Broadcasting System over a span of 34 years. 


A I am vice-president cf industrial relations for CBS Inc. 


Q And would you briefly cite the positions you have held 


; And what is your present positior, Mr. Sirmons? 


iwith the Company since becoming an employee? 
A The first position was production supervisor. This was 
lack in the radio days, prior to television. 
Operations manager when it was a department head title. 


It no longer is. Assistant director of labor relations; 
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| irector of labor relations; vice-president of personnel and 
| labor relations and vice-president of industrial relations. 
C When did you commence having duties in the industrial 
| relations or labor area? 

|A Im 1957. 

Ike) And what had been your duties in connection with 
industrial relations at CBS FM from that date forward to the 


| present? 


iA Well, largely I am responsible for negotiating collective 


! 


\bargaining agreements and administring collective agreements. 


Including arbitrations? 
A Including arbitrations and board matters, proceedures 
relating to that responsibility. 
Q Now, in 1951 was the International Brotherhood of 


|Blectrical Workers a certified nationwide unit of broadcast 


| 
| 
jtechnitions employed by CBS or its predecessor? 


A Yes, it was. 


Q And what was - as a result of that certification was a 


[collective bargaining agreement entered into with the IBEW and 
its Locals? 

Yes, it was. 
io When was that first collective bargaining agreement 
following the 51 certification, if you recall? 
| I think it was 1952. 


ow, CBS -~ and when I say CBS I am referring to the 
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| present Company and its predecessor Company — had collective 
‘bargaining acrcements with the IBEW since 19387 

A That is correct. 


Q What was the area of work covered by the IBEW from '38 to | 
"51? 
| 
\| 


| 


‘A Well, the earlier agreements of course were radio 
| agreements and as such were far simpler then the present 
| agreements. They covered the standard radio technology and 


the work relating to the installation and maintenance of the 


“equipment that was involved in radio broadcasting. 
Lacer on, in the mid ‘40's when we began to get into 


| television, at first on an experimental basis and later on on 


(a full commercial basis, clauses began to appear in the 


‘collective agreement that dealt with the more complex subject 


| 


Of television but by and large the contract until the national 


| agreement in 1951 or 52 was a radio agreement, fairly simple, 


and updated with each passing negotiation. 


1Q wow -— 
} 


THE WITNESS: Television was added to it and many of the 


! 


old clauses were retained. 


| 
i 
| 


iQ (By Mr. Bakaly) Commencing with that in 1952 will you 


| 
| 
JUDGE BENNETT: And then television was added? 


loriefly tell us the work covered by the collective agreement 


149 ” 


describe it as a national bargaining unit. There was some 


| exceptions that related to given work in given locations but 


i| 


|by and large it was a broad ground of jurisdiction over work 
| relating to radio and television, technical equipment and the 
| epaceuion of that equipment, electronic and technical as well 
jas, in some instances, the construction of it, the 
installation of it and in almost all instances the maintenance 
}of it. 


Q Now, you were present at the collective bargaining 


| negotiations during the period 1952, or most of them, 1952 up 


until 1972. 
I 


In order to speed things up, will you just tell us the 


|nature of the collect:ive bargaining negotiations generally 


fetes that period of time from 1952 to 1972, not including 


| 
i 
{i 


the 1972 negotiations? 


| 
| 


a All right. Well, let me first say that I did not 


in negotiations until 1958. I had some 


the technicions contract and so i knew it quite well but I 
had no direct responsibilities for it. 


So I can really only speak from 1958 on, however, I was 


familiar with the changes each time from ‘52 to ‘58. 

i I think that from '52 to '69 and certainly in the latter 
}} 

4 


h rt of the sixties the negotiations were fairly classic kinds 
i f negotiations where the Union's sought improved wages and 
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| working conditions and increasing restrictions on the 


| gibi freedom to operate as it had historically operated. 


(This I would consider to be the normal maturing of our 


t 


| collective relationship. Nothing really unusual during that 


| 
| 


period. 

We had some developments technically during that period, 
| the video tape period began in the late ‘50's and was the cause 
lof a strike in 1958 or a Gispute in Raetiubbebisias avian but by 
| and large that was the major downtake during that period. 


1Q Now did this general relationship start to change in some 


| particulars from the period after the 1969 negotiations? 


A I would like to think that the reletionship didn*t 
|change. We feel we have always had a good relationship with 
this Union. We are pbanatiien to so many contracts even if we 
weren't otherwise inclined we would be forced to have good 
| relationships simply because there are so many Of them but we 


ido have a good relationship with our Union, with this Union 


and with others. 
I think what you-are referring to is the realization on 


the part of the Company -- and we believe we were the first to 


come to grips with this reality cf broadcasting -—— that. the 
| 
idays of the purely mexwhanical and optical film were giving way 
i 
‘to the electronic mode of doing things in broadcasting. This 


Ht 
impacted very, very heavily, as we saw it, in our whole news 


field, news yainering and somewhat Jess strikingly at that 
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time but nonetheless clear that it would impact in the purely 
| entertainment and entertainment production field and the post- 
i 
| production field. 


| 
i 
| 


We began during the 1969 contract to prepare ourselves 
j|and position ourselves with the Company for a leade-ship 
| position in the innovative use of technology and to develop a 


business plan and strategic plans in order to accompolish 


| 


| that. 


19 What did the Company do in that regaré in preparation for 
the 1972 negotiations? 


A During that period we happened to write up an 


experimental basis news coverage in Washington with some supplement: 


crews in addition to the basic coverage with film crews 


covering under the IATSE jurisdiction. We had some crews, one 


or two, three I think was the maximum, using the minicam type 


| 
\ 
{ 
| 


o£ equipment but trying to cover news electronically. We had 


good success, not outstanding success, we ran into substantial 
problems resulting from the size of the equipment, the fact 
that it was cumersome, the fact that it all had to be recorded 
“ ‘coinch quad tape, the fact that the collective agreement 
ia not lend itself as the IA agreement did in the news reel 


pose to this kind of function, this kind of activity, because 


jits point of referance was to the old work. 
| 
4 


So, during this period in trying to study, to get to your 


iquestion, in trying to study what we really had to have in the 
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1972 negotiations to put us in a position to get this 


| leadership that we fought, we realized that we had to make 


" some changes in the IBEW contract because here is where the 
| electronic jurisdiction resided. 

1 @ Maybe you could just briefly for the Judge explain the 
| @i@ferance between the use of the electronic camera and 
| traditional motion picture camera for the gathering of news 
| generally? 

la Well, I suspect he has seen news reel cameras in 
| operation. They are cameras that are fairly self-contained, 
| tee have reels of film and you can shoot only so much footage 
and then you have to take it out and change it and you've got 
to find a way to get that film to a processing lab or 
| development lab and there is a significant amount of time 
| before you can get it on the air, several hours. 

With the electronic mode even with the clumsy equipment 
‘that we were using during the period I am talking about here, 
at least we had the opportunity of recording it on video-tape 
on the scene although it was very heavy and very clumsy, or 


finding a way to microwave it back to the studio and get it on 


| the air almost instantly so that your time lag was virtually 
|| Gone away with. 

JUDGE BENNETT: You made a referance to the IA? 

THE WITNESS: Yes, sir. 


JUDGE BENNETT: What is it the IA people do? 
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THE WITNESS: Well the IATSE has jurisdiction over film 

by and large, I think there is only a couple of exceptions to 
| that which are not material to this discussion, but in the | 
| news field since the beginning, going back as far as Pathe and 


| all those very early motion picture theatre news reel things, 


| the ZA has had jurisdiction over news reel fitting. 


The differance here is that this unit, the IBEW, because 


| of its broad jurisdiction over the operation of electronic 
} 
| equipment had jurisdiction over electronic cameras. 

| So, when we saw that we were going to have to force fit a 
\ 
i 


|| transposition of this film job over/under the electronic job, 


lwe had to look at the electronic contract and see for 


lcereeve if it was possible to do that with a contract that 


jhad for a frame of referance, studio operations, a different 
l jeune of referance. 
That was our problem and in the contract period of '69 to 
| +72 that is what we did. We made that study, I would say over 
a@ period of about eighteen months. We did it very earnestly 
| and as diligently as we could so we were sure that we covered - 


~ we had determined what our business plans were, what our 
cbjectives were and we had decided @s a Company that we were 


| ’ 
going to be the leaders in the industry and the only question 
i 


jremained what in gooc faith did we have to propose in the way 


jot changes in the '72 contract. 


| 
° (By Mr. Bakaly) Just one thing before we get into the '72 
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Most of the news shooting occurs outside of a studio 
environment; isn’t that correct? 


‘A Almost all of it, yes. 


ine) I take it that it would be possible to have a news 


' 


conferance of some magnitude that had been planned, like a 
Presidential fireside chat, in which it would be possible to 
do that in a television studio type settting with the proper 
notice and arrangements? 

A Yes. 

But aside from that kind of exception most of the 


are at the place where news is being 


that is correct. 
Which is not the studio but the real world? 


Right. 


,Q Now, what then did — did CBS have negotiations in 1972 


with the IBEW? 


| 
la Yes and I negiected to mention in preparation that we 


also looked at the area of production technology which was 
| beginning to surface as a very important area wf change for 
lus, also making possitie the transferance of some of the 
| production from film entertainment production, making possibie 
improved techniques in producing on video-tape which was this 
Union's jurisdiction. We analyzed what we knew about that 
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technology and we got the best minds to focus on where that 
technology was going to go and we made some proposals in 


| connection with that because the '72 contract would not have 


| accomodated the things that were needed. 
| 
| production changes. 


So there were two large things: the news changes and the 


lo Bow directing your attention to the period just before 
j= *72 negotiations, did CBS consider alternative approaches 
! 
| for Obtaining these changes in the collective bargaining 
\ 


| agreement with the IBEW? 


i 
I" Well the only one we considered was simply to restructure 


ithe whole jurisdiction section of the agreement. 
Q What would that have entailed? 
ja It would have entailed re-writing section 103 to remove 
| the broad grant of jurisdiction and be selective: these are 
i the things you have jurisdiction over and these are the things 
you don't. 

We decided that was not wise and not gs0d faith and that | 
we have lived all these some thirty odd years with the 


j contract as it was and that we would attempt to simply warteg 


See that would represent the changes we thought we 


| could justify. 
I 
We discarded that as an alternative. 
What proposals then did CBS make in the 1972 negotiations 


fer changes in the collective bargaining agreement? 
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| A Again I would like to characterize this as news and 
production if I may just to keep it simple and I would like to 
satisfy the radio changes which are very important to ‘is but 
| hardly the kind of subject that we are discussing here. That 
| reads to the sort of confidential information problem I think 
| we have faced. 

On the production side we recognized that there were some 
| things coming out, some of which were already on scene and 
known abdoct that were designed for a creative person, an 
“artist, if you will, to substitute for his traditional tools: 
lan electronic tool. And to come up with a product that was 


fl certainly very usable, very fast and desirable from the point 


sccn.ushnlenintsianeaniaaetiaiucnamauntnasisstanCt NODA 


lof view of speed and avoiding the number of intermediate | 


| steps. 


There was such devices on the scene brt our contract 


would not really permit the artist to do the kinds of things | 


| that the machine was designed to allow him to do. 


There was a character generator for example that we knew 


| 
had the potential to be a very highly creative tool for an 
: 


‘artist to use, up to then technicians had done the fairly 
| 


' 
iu 


simple alpha-numerics on character generator types of 
equipment. 

JUDGE BENNETT: What do you mean by ‘character 
generators’? 
| THE WITNESS: It is an electronic device usually 
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1 | activated by an input device which is a keyboard that 
+ tectsontnni creates, instantly creates, names and numbers 
3 | for graphics people, graphic artists, and people of that sort 
4 | ana we have many graphic artists. 
5 ! We saw that during the term of the 1972 agreement that 
6 | kind of equipment, as the generations of that equipment came 
along, which our engineering people wo are largely involved 
in development of this could tell about, which vould enable 
| the non-technician, that is, the artist or somebody who is 
 tovetre in using it more creatively then a technician could, 
| to have to have the means of doing that. 


That meant some changes in the collective agreement. 


There was another device, rather primitive at the time, 


llustrate electronically what he was saying or in the case of 
| the artist perhaps to do some of those things. 


We felt that at that time the marriage of these two kinds 


| of basic electronic instruments would enable us to have a 
| whole new dimension of electronic art and to improve our image 


i 
lon the air and te eliminate certain steps but the impediment 


if 


iwas the collective agreement which because of its tradition 


| 
| 
\ 
\ 
| 
| 
| 
| 


going all the way back was flat-footedly a technicians 
i 


i Jurisdiction. 
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We felt that what we needed was to carve out certain 
| areas enough so that th °s «struments could be used by the 


creative people or the ‘cnple on the air for whom the 


| instruments were designed. 
So, in the production side, that kind of thing was what 


| we were proposing to change. We made a number of proposals to 


| accompolish that. 
| On the news side the problems were largely working 


| condition problems and they centered on the rigid -—- what we 
| 


| Coneseeret to be rigid requirments of the news. The meal | 


| perios provisions. 


° {By Mr. Bakaly) Explain those meal period provisions as 


jee existed in the agreement prior to 1972 -- 

MR. DAVIS: Excuse me, Your Honor, may I enquire as to the. 
| relevance of this entire line? 

JUDGE BENNETT: Actually we have one narrow issue before 

me and based on the unique piece of equipment -- and I don't 

iknow if the record indicates this or not but we have something 
eet up in the courtroom which I am supposed to look at -but 
lcan't we come directly up to 1975? 
| MR. BAKALY: Let me just briefly, Your Honor, state the 
| purpose. | | 
We expect to prove -— and this is really background and | 


| 
| 


iwithout interuption it isn't going to take much longer -- we 


expect to prove the commencement of this pattern and practice 
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of this Company in good faith bargaining to disclose to the 
| Union the reasons why on the need for changes in the agreement 
| and that those reasons and that system of bargaining in '72 
| and the disclosure of secret confidential information enabled 
| the parties in 1972 to arrive at a collective bargaining 
| @greement albeit after an eight week strike in which the 
Company did obtain some or most all of these proposals that it 
was after. 


It was in the backdrop of that history — and we have to 


establish that -- to show that 1975 we were coming up against 
the very same thing and we want to show that it is an 
impediment, a complete chilling effect on bargaining, that 
when we would not be able to give the reasons, the 
confidential business reasons why we need certain changes in 


' the collective bargaining agreement. It is vital to the case. 


| JUDGE BENNETT: We have the '72 agreement in evidence. 
| 


MR. BAKALY: That is right. 


JUDGE BENNETT: Can't we come up to the next round of 


negotiations? 

MR. BAKALY: I think we are not far from there but I don't 
think we have gone into the subject of confidential 
| 


? information that was disclosed, which at that time in "72 was 
i 


ae : 
{extremely confidential, was not known to the industry and as a 


| 


i} 


4 | result of that enabled CBS to really wet a jump on its 


competition in the newsgathering and production area and 
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| establish its leadership. 


| iow we want to establish that evidence as to what 


| happened in ‘72 thru ‘75 and then we will get to the 1975 
| endeatinhene, 

I don’t think we were talking about more then 15 or 20 
minutes. 

JUDGE BENNETT: All right. I will follow it but perhaps 


the witness will try to keep his answers shorter. 


MR. BAKALY: I am afraid of getting into too technical 
| matters which the Board will be unable to evaluate. The * 
engineering aspects of that I am hoping we won't do, and I 
certainly appreciate your questions, Your Honor. If we are 
into areas that are not understandable to you I would 
appreciate you telling us and we would clear it up. 


JUDGE BENNETT: All right. I will follow it, 


MR. DAVIS: I don’t know if there is some way of short 
| circuiting it. I don‘: know that anybody on this side of the 
table disagrees that CBS has in the past been generous with 
information. I am just wondering how that is relevant to the 
issue before Your Honor which is rather narrow and Clearly 


drawn. 


Certainly the historical background how radio began in 


| 
| 
| 
' 1938 is fascineting but not relevant. 
| 


! 


JUDGE BENNETT: Well we have the issue of the choice of a 


bargaining representative which -- or the composition of the 
| 
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‘bargaining representative which certainly was in the General 
| | 


| Blectric case, 


MR. BAKALY: Well, Your Honor, the board has not decided 


| that case. 
| JUDGE BENNETT: Be that as it may. Actually I am in 


| agreement with both Counsel and I am trying to walk a 
| 4 


pacer between you. 


MR. BAKALY: We will try to move on as quickly as we can. 
a understand Your 8Oner's concern to conserve time and maybe 
i 
,we can get on with it. 


| (By Mr. Bakaly) What other proposals in the news 
| 


gathering area did the Company have on the table in the 1972 


lsieeeten nei: Mr. Sirmons? 


A The principle proposal was a change in the meal period 
| provision. There were other proposals but we focused on that 


jone as being the most serious impediment to the development of 


| electronic hews gathering because of the needs to cover news 


as it happens and the inability to conform to the rigid 


| 
requirments of the meal period provisions. | 

Q The old agreement had a provision that within -—- after 
the second hour and before the end of the fifth hour of 
jenploynent a person haé to be given one hour off to have lunch; 
Its that correct? 

a That is correct. 


Q And there was no provision for any payment of a penalty. 
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| It was a straight restriction that he had to have the one hour 


| off except in an emergency situation? 


| A That is correct. 


{ 
| 
| 
| 


| 


'Q Row, when the Company make these proposals to the Union 
d 


id it demand proof of the possibility of needing this relief 


| because of what you claim to be these technological needs? 


A Yes, I think the Union was highly skeptical of our good 


| faith at the time. I am sure they thought, because they 


| expressed these thoughts, that we were overstating the need to 


| change the contract, that there was a certain amount of blue 


sky effect that we were presenting to them about things that 


they said might never happen and you are asking us to change 


the contract. 


We knew a great deal more about the state of the 
technology and what was coming and felt that we absolutely had 
to reveal as much as we knew including in order to convince 
them of the legitamacy of the proposal and to reveal our plans 
in connection with that. 

We reached the decision to do so at that time and we did 
so during the course of the 1972 negotiations. . 
|Q Briefly tell us what the confidential information you did 
\disclose to the Union in the course of the 1972 was? 


1A It had to do mainly with the plans to use the production 


| 

technology that I described before by non-technicians and 

| 

the need to change the contract to allow that. It was a 
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combination plan involving us and people on the air. 
| The principal change was however in the news field where | 

we told them what our plans were. We told them that we were 
| | pean we felt, to take the step from the cumbersome mini cam | 

| type operation which had been successful up to a point, that 

we now knew that we had available to us miniaturized cameras 
much lighter equipment that would enable us to go at a much 
| faster pace if we could get relief in the collective agreement 
‘in the gathering of news electronically and we told them we 
| had plans to do that. We told them what those plans were in as 
| Precise a way as we could and at one point we were fortunate in 
| natn able to obtain a piece of equipment that was a small 
| electronic camera that we had obtained options on and we flew 


| 


it in from Seattle and showed it to the group in operation and 


| I think that that was the meeting in the '72 negotiations 
| 


| which convinced the Union committee that we not only knew what 
(we were talking about but that we were very serious about it. 
| 


t Wow at that time when you showed the electronic ENG, the 
electronic news gathering camera, to the Union was it a trade 


secret or was it generally known to the industry? 


> No, it was not generally known. We were under 


| restrictions from the developer, the disclosure of that 
! 
| {ntormation was tightly held. We had to get special 


permission to show this to the Union but we felt we had to do 


that. We had to go as far as we could. 


{ 
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JUDGE BENNETT: Did your competition acquire this camera? 
THE WITNESS: Not for a long time after that. 
| Q (By Mr. Bakaly) Did the Union as a result of that, Mr. 
Sicmons, agree to certain modifications in the agreement that 
| enabled you to use the ENG camera following the ‘72 
negotiations? 
A The Union did agree to changes which made possible the 


| development of electronic news gathering using the equipment 


| such as the camera we showed them which we had an absolute 


tight option on at the time. 


| Q And are these changes basically set forth in the letters 
of intent and understanding that are attached to Exhibit 1 
commencing page 74? 

JUDGE BENNETT: You say Exhibit 1? 

MR. BAKALY: Excuse me, General Counsel's 3. 

JUDGE BENNETT: What page are you referring to? 


MR. BAKALY:L Commencing with page 74 and following. 


| (By Mr. Bakaly) Wow as a result of the changes you were 


able to obtain in 1972 did you obtain a competitive advantage 


the other two networks in the news gathering and 
roduction technique areas? 
Without question we obtained a substantiel]l lead time over 


the rest of the industry and particularly our major 


| competition which are the other two national networks. We did 


this by embarking on a program to convert from film to 
| CSA Heporting 
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electronic as rapidly as technology would permit and to follow 
a master business plan both network and local stateion that 
| woule achieve this within a certain time frame. 
| We revealed that information to the Union at the time. 
| Q Could you give us some examples of the use of this 
| electronic news gathering material in the period '72 to '75 
that did enable you to get an advantage on the other networks? 


MR. DAVIS: I really have to object to that, I can see no 
| 


possible relevance to that, Your Honor. 


CSUDGE BENNETT: Read the question back. 


(The question was read back.) 

JUDGE BENNETT: I will take the answer. 

MR. SUNNESS: Your HOnor, I don't think there is any real 
baie in the fact that this would be a trade secret, that the 


| advantage they would gain would go to that issue. 


JUDGE BENNETT: Actually I think it might well lend 


itself to a stipulation. 

MR. DAVIS: Well, Your Honor, I must say I thought we had 
a stipulation to General Counsel's 2 but now I am not so sure, 
| I think we have got exactly what General Counsel's 2 was 
designed this morning to obviate and more. Mr. Sirmons is 


apparently going to give us an advertising blurb for CBS news 


jcight now. | 
| | 
| MR. BAKALY: Does the ruling stand Your Honor, if so, we 


| 
| 
| 
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can get on and finish this? 
MR. DAVIS: I have an objection. 


JUDGE BENNETT: Refresh me on the G.C. 2. 


MR. BAKALY: The purpose of G.C. 2 -- 


JUDGE BENHETT: That refers to the 1975 negotiations? 
MR. BAKALY: That is right and that was to obviate the 
necessity of broad protective order in order to testify as to 
ithe ‘75 proposals we are about to get to. 
MR. SUNNESS: Maybe we could go off the record and 


discuss the stipulation expanding the '72? 


JUDGE BENHETT: Off the record. 

(Discussion off the record.) 

JUDGE BENNETT: On the record. 

You may follow the line. 

(By Mr. Bakaly) Do you understand the question? 


JUDGE BENNETT: Briefly. 


A There were a number of instances where news beats and 
real news advantages were achieved where we were able to cover 
where others were not able to cover or were able to cover only 
much later. There were instances for example, the Nixon trip 
to the far east, where we were the only news medium with 
! electronic coverage which gave ue significant news advantages. 


JUDGE BENNETT: You are not referring to his most recent | 


| trip? 


THE WITNESS: No, sir. Did I say far east, I meant the 
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| middle east. This was the middle east trip where he went on 


i later to Russia and came back. 
| JUDGE BENNETT: All right. 

THE WITHESS: That kind of thing. 

The Patricia Hearst case, for example, the vigil there 
where there was a forest of traditional film equipment or 
| extremely large and curbersone electronic equipment and -we 
| there were the only ones that had the new flexible, miniature 
| electronic equipment, 

Those are two examples that come to mind but very major 
| in this period was the fact that we established as a news 
gathering medium our credibility with the developers and 
manufacturers of this kind of equipment and put ourselves in & 
position of being first in line #0 that we were the ones they 
| Bought out. They didn't seek the others out because they knew 
| the others did not have such & plan and we were able to 
in a leadership estimated to be a year at least over the 

; Competition. 
MR BAKALY: I would like you to mark this photograph as 


Respondent's next in order for identification. 


JUDGE BENNETT: That will be R-1. 


‘The document above-referred to 
was marked Respondent's Exhibit 


No. 1 for identification.) | 
i Q (By Mr. Bakaly) Mr. Sirmons, I show you what is marked as | 


Respondents Exhitit 1. 
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You referred to the vigil at the Hearst kidnapping 


shortly after Patricia Hearst was kidnapped. 


i 


Would you look at R-1 and tell uz what that depicts? 


A Well, it shows the many pieces of news gathering 
: 


| and it shows that the CBS gear, which I can't even find here as 


equipment with various news individuals manning that equipment 


there were so many of them — 
| Q If you can see it would you circle it? 
MR. SOWNESS: Is it the electronic equipment that is to 
be circled? r 
MR. BAKALY: Well, we will identify that by another 
witness. 


MR. DAVIS: Is that not going to be a part of the record? 


| MR. BAKALY: Not now. 


| 
| 


' 


\@ (By Mr. Bakaly) Are there any other examples, Mr. 
|Sirmons, that come to aind? 


| JUDGE BENNETT; So far it has just been identified. 


MR. SUNNESS: I am going to object at this point. Why do 
we need more exazples? 

JUDGE BENNETT: I am going to sustain that point. 
he (By Mr. Bakaly) Directing your attention now to the 
[period following the ‘72 agreement, did the Union and the 


\Company agree to quarterly consultation meetings? 
Yes. 


And what was the purpose of agreeing to quarterly 
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consultation mettings? 
A I think the purpose was pretty well stated by Mr. Draghi. 
In addition it was understood that it would provide a vehicle | 
for the Company to reveal its plans as they were developed, 
because we found from our '72 negotiations and the strike that 
resulted from that that we needed dialogue of that sort where 
| we could feel confortable with talking about confidential 
matters and knowing that there would be no record of them and 
! those talks would not be used in any proceedings that 
followed. 
/@ Now, in those quarterly consultation meetings did CBS 
| advise the union of confiedntial business plans and trade 
| Secrets it was contemplating using 
la Yes, indeed. 
le And has the Union to your knowledge ever violated this 
| étiaionie imposed upon it by CBS? 


} 
| 
i 
i 
\ 


A There has been no violation of any confidence. 


| 
| 
| 
| 


.@ Now, as the 1975 negotiations approached -- when did this 


| agreement, General Counsel's 3, expire by its term? 


A It expired September 30, 1975. 


o As that negotiation approached did CBS again make a study 
Lin they did in 1972 cf possible changes that it had to have in 
| this collective bargaining agreement? 

JA Yes, we did. 


And would you tell us the results of that study and 
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| 
| 


A Well, the study showed that in the production technology | 
| 


| 
} 
iH 
1 
i 
i 
wt 
if 


[area the technology had moved way beyoné what we had 


, contemplated in the 1972-'75 agreement, and that there would 


have to be additional changes in the contract in order to 
I 
| permit us to make use of that kind of technology. 


So, we formulated proposals modifying the agreement in 
order to accomplish that. 


| 
| 
| 
| In the news-gathering area we had moved well along in our 
| 
eens plan to convert to electronic news. Some technology 
| 


| 
| 
| 
| 
| 


hee had developed made possible an acceleration of those 


plans, and so we felt we had to have more of a full-scale, 


national approach to news, which would include the ability to 


employ free-lance people such as have always worked in the 


pee field, and including additional changes in the meal 
eto provision as well as changes in some of the other 
working conditions such as notice of days off or notice of 
schedule and things of that sort. 

Q Now, were there also proposals necessary in the area of 


production? 


A Yes; as I said, the production area technology had 
| 
|advanced dramatically, both in the character generator area 


i! 

\where in 1972 we covldn't conceive of an input being much more 

i 

‘se either a light pen or keyboard. We now realizec that the 

[technology was upon us that would, for example, use a camara 
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| as an input device. 

So, we had to come to grips with that. 

Then, there was a type of device which only we knew 
_ about, so confidential that we couldn't tell our own people, 
but that we had to accommodate within the contract. 

And so we made some propogals to enable us to use this 
| very exotic freehand device that artists could use. 

Finally, the other major area of production devices that 
| we proposed was in the storage area, digital storage area, 


| where development of a device to store stills and take the 


| place of the cumbersome hand sorting and storing of slides and 


| stills (sic). 


I think, perhaps more than anything else we saw the 


imperative of being able to draw all these things together 


| into a unified business plan which would enable the non- 
i 

| technician, where we could show the legitimacy of it, to be 
| able to use these production devices, either singally or 


| together. 


And so we made some proposalz to accomplish that. 
Q How, those proposals were made in contract language form 
on July 14 or 15 in Ossining, New York; is that correct? 
a Yes. 
@ At thet time who was present tor the Union and who was 
4 | present for the Company? 


A The Union had a committee made of its business managers 
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| from the various locals, Mr. Kain and his assistant from the 


| international; there were about ten or eleven people from the 
Union, all representing the IBEW. 


The Company had 17 people present, the same 17 that 


| pretty much stuck with us all the way through. Although our 
\ 

| Commi ttee was 18,there was one individual not present. 

JUDGE BENNETT: We will take a five-minute receas. 


(A short recess was taken.) 


| 
| 
| JUDGE BENNETT: On the record. 

We have decided to recess at this time until 9:15 
| tomorrow morning. 
(Whereupon, at 4:30 p.m., the hearing was recessed to 


'9:15, February 25, 1976, in the same place.) 


-- o00 -- 
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JUDGE BENNETT: The hearing will be in order. 


As I understand it, the parties have a stipulation. 


MR. BAKALY: Yes. We propose the following stipulation: 
| hat if a competent witness were called to testify with 
| respect to Exhibit R-1, that the electronic news-gathering 
| camera, and only the electronic news-camera shown in said 
“exhibit is being used by a technician named Mr. Dunn on behalf 
“of CBS Inc. 
| JUDGE BENNETT: Does the picture indicate the precise 
| location of the camera? 

MR. BAKALY: Yes; by a blue arrow drawn down to 

cap of the individual. 
| JUDGE BENNETT: I take it that is agreeable? 
MR. SUNNESS: Yes, Your Honor. 
MR. DAVIS: Yes, Your Honor. 
JUDGE BENNETT: All right; that is stipulated. 


MR. BAKALY: With that we will offer R-l. 


JUDGE BENNETT: Received. 


(The document, previously marked 


Respondent's No. 1, was received 
into evidence.) 


MR. ASHE: But the comment was made off the record, and I 


(think it ought to be put into the record, that we do not see 


the relevance of this photo at all. 


| 
| 
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JUDGE BENNETT: just stipulating as to 
authenticity, then? 

MR. DAVIS: Yes, Your Honor; that is correct. 

JUDGE BENNETT: All right. We will resume the previous | 
| witness. 
| Whereupon, 
| JAMES. F. SIRMONS 
was resumec as a witness by and on behalf of the Respondent 
| anc, having previously been duly sworn, was examined and 
testified as follows: 
| DIRECT EXAMINATION (CONTINUED) 
9 (By Mr. Bakaly’ irecting your attention to the 1975 


negotiations and the meetings in Ossining, New York on July 14 


|and 15, 1975, prior to those meetings did you receive any 
| official notice from any representative of the IBEW that they 
| wane going to have any non-IBEW members on the negotiating 
| committee? 

A I had not. 

ie On July 14 were any representatives of NABET or the IATES 
| : 


| present in those negotiations? 


| A No. 


Those negotiations concluded on July 15th. 


Right. 
Q And was there an understanding at that time or shortly 


thereafter as to when negotiations would be resumed? 


| 
| 
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a3 — 
Yes? we establisned a date of September 3 in San Diego. 
And did you block out any particular period of time for 
| those negotiations? 
I We agreed to set aside th: period from September 3 
| through the ?%:h of September. ; 
Q And the collective barcoquining agreement General Counsel 3 
expires September 30, i 5. 
A Right, subject to the automatic extension build into the 


| agreement itself. 


|, Q That is a certain number of days notice of cancellation? 


iA It is a notice of cancellation. 


' resumption on September 3, 1975, did you have any official 


| 
{ 
| 
° Between the conciusion of the meeting on July 15 and 


[notice from IBEW that representatives of NABET and the IATSE 


| 


would be present in those negotiations scheduled for San Diego 
as September 37 

|A No, I did not. 

iQ ‘ *, Girecting your attention to September 3, I take it 
that sOtiatiens did resume on that day? 

A They did. | 


Q Who was present for the Union and who was present for the 


} 


| Company? 


| 


VA Approximately the same committee for the Company that was 


i 
ij 
i 


at the Ossining meeting, with the addition of one person; for 


the Union the committee was about the same, perhaps one or two 
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that were noi: present at Ossining were there, but about the 
Same committee on the 3rd. 
| Q And what occurred in connection with the negotiations on 
Septemer 37 
A Well, we began negotiating; we began to consider the 
proposals. 

The Union proposals and the Company proposals? 


Correct. 


How, did negotiations resume Septemer 4? 


Yes, they did. 


And were there any additional representatives present on 


September 4? 

A Yes; there were two representatives of IATSE, Frank 
Barnhart of Local 33 and Richard Nimmo of Local 1 in New York. 
| Feat 33 is the Los Angeles based local. 

| Q Prior to you viewing the two representatives of IATSE on | 
| 

| 


September 4, had you had any official notice from the IsEwW 


that those two  IATSE representatives or any IATSE 
representatives would be present at the negotiations? 

A Wo, I received no official notice as to the IATSE 
presence prior to that Gate. I was aware they were going to be 
there through informal conversations which I initiated, and so 


iby the 3rd I was aware that those two gentlemen would be there. 


| 
| 
In the case of Mr, Nimmo, he himself told me that, and I 


jlearned also from the international president of the IATSE 
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that those two gentlemen woulé be there. 
This was informally and not formally. 
| © I think the record is clear, but there may be some other 


question: 


| 
| 
| 
| 
| 


You said there were one or two additional members of the 
| gnion negotiating committee preseat on September 3. 
| I take it these were members of the IBEW? 
A They were IBEW people. 
| Q Wow, you said you had informal discussions. | 


Were these off the record discussions with 


representatives ofthe IBEW? 


| A Yes. 


MR. DAVIS: Excuse me, Your Honor. I would like some 
clarification what “off the record," "on the record,” 
\ unofficial notice,* “official notice” mean. 


JUDGE BENNETT: Are you talking about September 4 or 


| otherwise? 


MR. BAKALY: I am talking about prior to September 4. 


JUDGE BENVJETT: Did you have any discussions between the 


3rda@ and the 4th? 


MR. BAKALY: Well, he jast testified he had informal 


discussions that informed him prior to the 3rd that there 


\ 


1 would be IATSE and other union representatives present in | 


negotiations. I am just establishing whether those telephone 
| conversations were on the record (© off the record. I think | 


| 
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! they will speak for themselves. 

MR. DAVIS: I think I am entitled to have those two terms 
defined before the witness answers the question. 

JUDGE BENNETT: I think you told us you heard personally 
| from one of the two men. 

THE WITRESS: Yes. 

JUDGE BENNETT: Was this over the phone? 


THE WITNESS: Over the phone. In person, with the 


me that he had designated these two individuals, that he had 
| received an invitation from the IBEW, and that he had decided 
to send these two individuals. 

JUDGE BENNETT: I think that makes the point. 


Let us have another question. 


| Q (BY Mr. Bakaly) Now, getting back to negotiations on 
September 4, Mr. Sirmons: When you observed the IATSE 

| representatives present, what occurred next in the 

negotiations? 

A Well, they were introduced by Mr. Draghi. I think the 


two terms he used were “observers® and “participants. ° 


JUDGE BENNETT: Well, what if any position did you take | 


i“. respect to their presence. 


| 


t THE WITNESS: I took a strong position that this was a | 


| 


Hl 
| 


i this union going back over 35 years or so, that the presence of 
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| international president of the IATSE, we had lunch and he told | 


| 


_ change in a long, long history of bargaining practice with 
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IATSE, recognizing the jurisdictional problems between -~ 
IBEW and the IATSE, was a particular kind of impediment to) 
free discussion of issues, especially as they related to those! 
areas. | 

I did ask what their position was with respect to those 
conflicting jurisdictional areas. I said that I felt very 
strongly the presence of the two IA people would create an 
inhibiting factor and be a barrier to effective bargaining, 
that it would always be in the minds of the participants, the 
IB and Company participants, in discussing issues that the ra 


was presence; that it might well restrict the free e. .nge of 


ideas and information; that it might not be legal -—- I 


reserved our legal right. 
I expressed a personal feeling that it was unwise to 
introduce the IA people into this bargaining relationship 


| because we had such a very difficult set of issues in front of 


us, and that this could only slow down the pace of the 
| negotiations. 


JUDGE BENNETT: What happened next? 

THE WITNESS: Well, next I said that while we had serious 
| doubts as to the wisdeom of bargaining with them present, we 
did recognize that the IA had contracts with us; we did! 

recognize that they had people who are employees for whom they 
are responsible; we did recognize that they had a community of | 


| teletionship or interest with us in respect to those people, 


| 
| 
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for the benefit of those people; and that, you know, with al) 


the reservations I had made before we were going to proceed 


with them present. 


| 
| 
| 


JUDGE BENNETT: And you did. 
THE WITSESS: We did. 
Q (By Mr. Bakaly) You continued, then, to negotiate on the 
4th of September. 
A Yes, we did. 
And did negotiations continue on the 5th of September? 
Yes, they did. 
JUDGE BENNETT: The same two — 


THE WITNESS: Yes, they were present. 


Q (By Mr. Bakaly} Now, on the 8th of September were there 
negotiations? 


A Yes, there were. 


Q Were there any additional people present at the 
“negotiations on the 8th of September? 

A Yes, there were two additional people: there was an 
assistant to the business manager of Local 1212 present, IBEW 
Local 1212, sort-of described as an observer or visitor more 
than anything else. 

i Q This was Shery Wolfe? 


1 i Shery Wolfe. Ang the representative of WNABET was | 


| introduced to us, James Nolan, at that time. He was | 


introduced as a member of the bargaining committee. 
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Q How, what if anything did you say in response to the| 
introduction of Mr. Nolan? | 
A Well, I made some of the same observations as I had made 


with respect to the IA, but I went considerably beyond that. 
pointed out that the vital interests of BNABET was in 
representing the WBC-ABC employees, that there was no 
community of interest, that there was no precise background of 
knowledge of our contracts or our relationship or our 
problems, that I could not understand why they would be there, 
why the Union would want to introduce such aie serious 
impediment to bargaining. 

I expressed the view. or the grave doubt, that it might 
mot be possible to bargain fully for many of the issues, 
recognizing that the most complex and most difficult issues 
were found in the Company proposals, and some of those 
proposals we felt that we were compelled to get into the kinds 


ef business plans and confidential information which we would 


not like to present in front of representatives of our 


competition. 


JUDGE BENNETT: These are the types of equipment you 


described yesterday? 


THE WITNESS: Well, the equipment, but principally the 


plans, the business plans for their use. Much of that | 
equipment is available to «thers. 


| 
| 
MR. BAKALY: We will be able to tell exactly what that is, | 
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Your Honor, as we go through. 
Q (By Mr. Bakaly) Right now I want to know what was said in 


| 
A Well, that was what was said; and it took a considerable| 


the negotiations. 


amount of time and there was a considerable amount of exchange 
there. 

We wound up that meeting by reserving whether we wanted 
to proceed with NABET present, for the reasons we stated. 

Were there meetings subsequent to the 8th of September? 

Yes, there were. 

Anc when was the next? 

There was a meeting on the 9th. 

Who was present? 

The same group from each side. 

What if anything was said by you and what was said by 
representatives of the Union on the 9th? 
| A On the 9th we had filed prior te the meeting an unfair 


labor practice charge against the Union earlier that day, so 


that on the Sth we were meeting rather late in the day. The 
meeting really was informative with respect to the action 
taken by the Company, and the Union questioned the gooe faith 
| and whether or not they had been adequately informed and 


| whether they had been misled, and the “deviousness" accusation 


| that they had made throughout their presentation that day. 


JUDGE BENNETT: You were attacking the presence of RABET? 
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THE WITNESS: Yes, sir. 
MR. BAKALY: If Your Honor desires we can introduce that 
charge. I can represent that it was dismissed, and the appeal 


of the General Counsel was denied. 


JUDGE BENNETT: I think the record is sufficient. 

MR. DAVIS: Perhaps, Your Honor, we should give you the 
number, at least, so that if you or the Board wishes to take 
notice of it you may. 

MR. SURNESS: I believe it is referred to in the Formal 
Papers in the protective order motion. That is in the ene 
Papers. 

JUDGE BENNETT: Very well. 

Q (By Mr. Bakaly) At the meeting on September 9 was Shery 


Wolfe present? 


A I am not one-hundred percent sure, but I believe she was 


Did she attend any other meetings after the $th? 
To the dest of my knowledge she did not. 


Q Now, did meetings continue between the 9th of September 


| and the 30th? 


A Yes, sir. 


1 Q Had there been any previously arranged days or periods on 


| which meetings would not occur? 


| 
| 
' 
| 
| 
| 
{ 
| 


| A Yes, we had agreed not to meet the first weekend we were | 


out there, and we had agreed not to meet from the 12th through 
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the 15th, as a Yom Kippur break, and we did follow that 


schedule. 


} Q Bringing your attention to that period from the 9th of 


! September to the 19th, to cut through and get along here, 


| could you tell us the essence of the positions, what was said 


by the Company and what was said by the Union with respect to 
negotiations? 


A Yes. During the period from, really, the very beginning, 


| when it was clear we were faced with this kind of a problen, 


i there were a number of what I shall characterize as side bar 


| conversations designed to explore ways and means of getting 
| 


around what we thought at that time was a procedural block. I 


| guess at that point, speaking for the Company, we felt the 


blockage would be removed after the point was made. It was 


| Only later that we realized it was going to remain. 


In any event, we were talking about ways to get something 


| done, to get some bargaining done, first to preserve the legal 


positions of the parties and still proceed. And that question 


was raised among the lawyers very early in that period. 


Our attorney was in touch with the attorney for the 


| international union in Washington, and I also was in touch 


| with representatives of the international in Washington, 


' 
H 


| unions hac been issued by the international union and not by | 


; 


| 


25 | 


1 


| 
the locals. 
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So, the question of trying to arrange for some legal way 
that positions could be preserved and negotiations could 
proceed was one that was being explored for quite a long 


period of time; as a matter of fact, I would say from perhaps 


the 4th or so all the way through the 23rd, which I believe was 
about the last time it was referred to. 

In addition to that, we were in side bar, Giscussing 
maybe other more practical ways of going, pending a resolution 
of this legal question, none of which worked too well. | 

I rememer talking to Mr. Draghi about possibly | 
proceeding in side bar with small committees. Later on I 
think he made reference in his testimony -—- and it is 


certainly true --that we talked about forming committees 


outside of the formal bargaining for the purpose of exchanging 


information; and in that case it dealt specifically with 


benefit information, for we had planned to have with us for a 


Gay or so our director of benefits. 

So, we wanted to have him come out and we wanted to be 
able to give that information, which was a lot of things that 
needed to ba said, to the Union, and we wanted some way of 


doing it. 


As you heard from Mr. Draghi's testimony, he felt that | 
that kind of thing was part of bargaining and coulé not be | 


{ 


presented in a small committee without NABET present. 
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Prior reference has been made to a suggestion that I 
| made, that perhaps we should reconstitute the negotiating 
| committees as a quarterly consultation instead of suspending 


| negotiations during that period, and that’ didn't work either. 


| It was not a very formal proposal, and I realize this was a 
a@ifficult thing to do. 

But, there were continual, continuing conversations, both 
across the table and in side bar during this entire period. 
Q Now, on the 16th of September do you recall a discussion | 


in which the Union proposed a pledge of confiedntiality? 


| A Yes, I do. 
Q Would you tell us what was said in that regard by the 


Company and what was said by the Union, as best you can recall. 


A I can't recall word for word, but the Union asked us if we). 


would accept a pledge of confidentialtiy with respect to the| 
confidential business plans and technical data that we felt we 
had to divulge; and the discussion, which I guess took the 
better part of an hour, centered on what kind of guarantee 
would we have, what would the remedy be in the event of a 
breach, and how could we possibly recognize that the NABET 
representatives, whose vital interests were in the well-being 


of their employees, namely the employees of our competitors -—- 


| how could we possibly recognize that any kind of a pledge | 


| could be backed up in a realistic way. | 


We tried to explore just what they had in mind in the way | 
| 
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of a guarantee, what kind of a remedy, what kind of a bond were 


they talking about. 


They were never willing to put any meat on the bones and, | 


over a period we referred to what we thought would be 
irreparable injury to us if this information were revealed, 
and we wanted to know how they were going to protect us. 

This just got nowhere, because we could not get any 
specific information to deal with that suggestica. 
Q During this meeting of the 16th, or during this period 
from the 9th to eht 30th of September, did the Union propose 
that WABET representatives be present during discussion of 
Union demands and excluded and not be present during 
discussions of the Company's proposals? 
A No, they did not. At one point we misunderstood and 
thought they were suggesting that. 
| Q Tell us about that as best you can recall, when that 
| occurred and exactly what was said. 
} A I can't put an exact date to it, but it was either the 
16th or the 19th. Mr. Draghi asked the question, what we 


thought was the question, “Would you be wiliing to continue on 


the basis of NABET being present during the discussion of the 
| Union proposals and not being present during discussion of the 


| Company proposals?" 


I repeated the statement to him because I was a little 


incredulous; I had been told up to that time that NABET had to 
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be present during discussion of all proposals. 
Then he said no, he didn't mean that; he really meant 
| 


that NABET would be present during discussion of the Union 


proposals, and the question of NABET's right to be present 


during the Company proposals would be resolved by legal means. 
We discussed how long might it take for the resolution of 


that question. Meantime we might have discussed a part of the 


problems before us, and in spite of their importance the 


smaller part of the problems before us, while not dealing at) 
all with the more difficult issues. 

I replied that this was simply not a feasable, practical 
way to go, because bargaining had to be looked upon in its 
totality as a give and take kind of proposition, and there was 
no way that we could see to deal with the at least as important 


| 
Company issues, that is, the Union issues w’ “hout Gealing with 


the Company issues in the kind of good-faith bargaining that 


it represents, which is a guid pro guo give and take sort of 
thing. 


JUDGE BENNETT: Let us have another question. 
Q Was there any other discussion at that time, Mr. Sirmons, 


about the negotiations that concluded, or is that all you want 


to say about that? 


| A Nothing thet was really meaningful. 


Q Now, on the 19th of September was a Mr. Lynch present in) 


| 


place of Mr. Nolan or in lieu of Mr. Nolan? 
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A Mr. Lynch was introdaced as the NABET representative on 
the committee. Mr. Nolan was not present. 
Q Did Mr. Nolan ever return to the negotiations prior to) 


the conclusion on the 3th of September? 


A He did not. And by that date the IATSE representatives 


had also gone. 


Q By the 19th? 


A The 19th of September. 


Q Do you recall when the IATSE representatives departed? 


A I am not certain; I believe, during the period between 


the 16tb and the 19th, I believe during that two days when the 


Board agent was present anc the parties were involved with the 
Board agent and we had no meetings during these two days. 
I believe it was during that period when the IATSE 


representatives left. 


| Q How, I take it on the 30th of September the parties 
departed from San Diego and went to their respective places of | 
| business. 

A That is correct.- 

| 2 How, Mr. Sirmons, would you —- subsequent to the 30th of 

| September, in January and February of 1976, did negotiations 


resume? 


| A That is correct. 


| 2 And where cid those negotiations take place? 


Prom the 6th of January to the 2lst of January, in Santa 
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Q And were there then subsequent negotiations in February? 


| 
Barbara. 
| 
| 
| 


| A And from the 28th of January to the 4th of February in San 
4 | Diego. 
Q And does that describe the negotiations that have 


eccurred to date? 


Q How, commencing in January, who was present for these 


| 
| 
7 A Those are the dates we have met up until the present. 


| negotiations? 


10 | A The IBZW committee, without either WABSE or the IATSE, 
augmented at a later date in January by the addition of 


certsin representatives of the IBEW from the various locals; 


| 
i 
| 
| 
13 | but the nucleus was the same, less the IATSE and HABET people. 
| Q Representatives of NABET and the IATSE were not present 


during the negotiations of January and February of 1976. 


A That is correct. 


roy 
fon] 


¢ Now, as briefly and quickly as possible, Mr. Sirmons, 
18 ee you tell us the proposals that the Company intended to 


19 || make in September and did make in January and February, and in 


general terms the confidential business information and trade 
secrets that it disclosed to the Union in January and February 


|and which it intended to disclose in September. 


RR 
cee ecm - 


23 MR. DAVIS: I will object to that, Your Honor, on the 


24 | grounds it seems to obviate the stipulation which is General 


Counsel's 2. 
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MR. BAKALY: One of the reasons I am asking the question, 
Your Honor indicated he wanted to hear this evidence, and of | 
course it is relevant material, in general terms. It doesn't | 
ebviate the stipulation at all. 

What the stipulation does is deateve the need for a 
protective order. Ee is not going to go into the detail that 
he would if we -— and disclose the precise nature of the 
confidentiality -- he is in general terms describe, so that 
the examiner can conclude, as we know it will establish, that 
this matter was far-reaching and permeated the sienna 
negotiations. 

JUDGE BENNETT: Isn*t the thrust of the Complaint 
directed to the alleged failure to bargain when MNABET was 
present? 

MR. BARALY: That is correct. 


JUDGE BENNETT: And we have had testimony yesterday from 


the witness as to the nature of the material plans. 


MR. BAKALY: That may well be, but we alin have testimony 
from the Union as to these negotiations in January. They 
opened this up. We are certainly entitied, if they talk peer 
negotiations, we are certainly entitled to talk about the 
negotiations in January. 


JUDGE BENNETT: I am not aware that the General Counsel 


i | was attacking January. 


MR. DAVIS: Not only that, Your Honor, but I don't recall 
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any testimony as to substantive proposals made, described | 
eos | 

even in general terms. I gon't even think Mr. Draghi 


mentioned if he asked for wage increases. 


MR. BAKALY: He was asked about negotiations, and that | 


certainly opens it up. 

He is entitled to testify. 

JUDGE BENNETT: I realize the witness may have testified 
about that, but the General —— is not accusing Respondent 
of anything in this area. You are being accused, if I read the | 
Complaint correctly, of a refusal to bargain when NABET 
representatives were present. 


MR. BAKALY: Well, that is correct — 


JUDGE BENNETT: Is that a correct statement? 

NR. SUNNESS: Yes. 

MR. BAKALY: Well, our defense, Your Honor, as f 
explained yesterday, is that we were unable to proceed to 
bargain because of ...c presence of NABET, because we were 
unable to disclose confidential business information while 
NABET was present, which informat‘on was essential to explain 
the reasons for ovr proposals, and thta this made it 
impossible te have any meaningful negotiations. 


Now, I don't think the record is complete on that, and I 


think we are entitled to establish what these proposals were. 
s0 you can see how significant they were, what the, 


| confidential business information was in general terms, wo you 
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ist 


can see that this problem permeated the entire negotiations, 
and made it impossible to proceed on anything. 
JUDGE BENNETT: There has been no attack that I am avare| 


of, at least ont as yet, upon his testimony as to the CBS plans 


and equipment and things of that sort. 

MR. DAVIS: We have stipulated that. 

MR. BAKALY: I don't think it is in in nearly the detail 
that would enable you to conclude that this was a completely 
limiting factor that prohibited as from bargaining. 

You see, I am afraid the contention is going to be made, 
and maybe if General Counsel will make this contention I will 
sit down -~ 

JUDGE BENNETT: I think GC 2, the stipulation, is rather 
broad in its scope. 

MR. ASHE: May I just say this while Mr. Bakaly is looking | 
at this again: | 

Mr. Bakaly said that General Counsel opened the door with 
regard to the January sessions. All that Mr. Draghi testified 
to was that they did meet and that they met without MABET being 
present, that negotiations were carried on. 

Nothing was said as to the nature of those negotiations. 

MR. BAKALY: That opens it up. 

MR. ASHE: No, it Goesn‘'t, no, it doesn’t, not to go into 


that detail. 


JUDGE BENNETT: I am inclined to agree with the General 
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} Counsel and the Charging Parties in this area, particularly in 


} view of the stipulation, and particularly when the aiid 


: Counsel concedes that Respondent is not being accused of | 
anything after NABET was off the scene. And I believe the | 
| testimony was broaé enough yesterday to cover the area you 
| want to get into. 

He testified yesterday as to what he wanted to get into, 
| and allegedly was unable to because of the presence of NABET. 
MR. BAKALY: He testified very, very generally, and I 


| think the response to the question was regarding “what 


| Proposals are you considering making at the commencement of 


the negotiations.” He did not testify as to what was made, 


what proposals were said, and he did not testify in detail as 
| to the nature of the confidential business practices, 
What I am concerned about, Your Honor, is that we are 


| going to be met with an argument that we should have proceeded 


| to bargain before we stopped bargaining. And what we want to 


| show, what we offer to show, is that we could not have 
meaningful bargaining because of this impediment, and the 
Company proposals in the way the bargaining was were such that 


| they could not do that. 


That is what we want to prove, and I think we ought to be 
| able to do that. 
JUDGE SENNETT: The stipulation says that the new | 


’ | equipment and processes come within the category of trade | 
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secrets and would give the Company a competitive advantage 
over other broadcasters. 
MR. BAKALY: But it does not talk about the magnitude. Of | 


course they would not stipulate, as I asked yesterday for a| 


stipulation that these proposals of the Company permeated the 
entire ne made it impossible for the Company to 
negotiate. 

That is what we need to prove. 

MR. SUNNESS: Why would we have to go into any type of 


testimony as to the nature of the confidential information 


itself. I think what would be more critical would be, maybe, 
what provisions of the contract might be affected by that. 

MR. BAKALY: Well, I really thought Your Honor asked for 
that in more detail. The two really go together. 

You remember, I said we were going to get to that. I 
thought you asked a question about this. 

JUDGE BENNETT: I @Gid. 

HR. BAKALK: That you wanted more information about these 


proposals. 


JODGE BENNETT: How briefly -- | 


MR. BAKALY: I think this can be done in 15 minutes. That 


JUDGE BENNETT: nen I don't want to get into a counter- | 


| 
is all we are talking about. | 


litigation as to the technical areas. 


MR. BAKALY: We will do it in very general terms. 
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JUDGE BENNETT: All right; I will take it. 

MR. DAVIS: I want it understood that in no way do I 
consider myself bound by any pledge of secrecy on this 
information; and if that is moved at any point in these 
| Proceedings then we are going to have a problem. 

JUDGE BENNETT: That is the problem that Respondent is 
confronting, and it has occurred to me. 

MR. BAKALY: We are prepared to take the chance with this 
testimony. 

MR. SUNNESS: Wow, I don't have any real problems with 
| something Counsel is going to show as tec what the overall 
nature of the Company's contract -- I don't have any problem 
if the Respondent wants to indicate, let us say, what overall 
provisions of the existing contract they would intend to 
| modify as affected by the confidential information. 


I think we do run into a real danger in getting into any 


| Of the details, or any testimony as to the nature of the 
specific devices or operational practices that would be 
covered by the trade secret thing. 

I would have to agree with the representative for 
| Charging Party Local 45 that General Counsel at this point 


|| coulén't be bound by any type of protective order. 


MR. BAKALY: There is no protective order at this time. I 


| appreciate the concern of General Counsel about business 


secrets, and this witness is very knowledgable in this area 
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and he is not going to disclose confidential business secrets; 
and I am going to object if, on cross examination, there are 
any questions that get into that. 

80, I Go not think that is going to be a problen. 

JUDGE BENNETT: I am inclined to sustain the objection 
and you may make an offer of proof if you see it fit or wise to 
do so. I am not suggesting that you do make an offer of proof. 

MR. BAKALY: Well, obviously I would have to make an 
offer of proof if you are going to sustain the objection. 

JUDGE BENNETT: I am going to sustain it. 
Q (By Mr. Bakaly) Directing your attention to the period 
September 3 to September 30, Mr. Sirmons, would you tell us 
the proposals that the Company intended to make in the general 
oe ef the confidential informaition that the Company was 
prepared to divulge in support of its proposais to the Union 
Guring negotiations in September, 1975. 

MR. SUNNESS: My understanding is that this is coming in 


in the nature of — 


MR. ASHS: He is asking the question in order to get our 


| objection. 
JUDGE BENNETT: Well, I sustained the objection. 
MR. ASHE: I object to that. 
JUDGE BENNETT: I think if you know what you want to cet 
to, wouldn’t it be more desirable to make an offer of proof in 


| a narrative form? 
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MR. BAKALY: You mean, I am being foreclosed now from 


‘saying what the Company intended to produce in the 


negotiations in September? 

JUDGE BENNETT: I think it is already sufficient in the 
|record to give the general nature of it, and I sustain the 
ebjection. 

MR. BAKALY: I thought the basis of your sustaining the 


Objection, Your Honor, was that it related to maatters after 


ithe period. 
| We are charged with bargaining in bad faith during the 


\period September, 1975. 


JUDGE BENNETT: Do you want to limit this to September 


MR. BAKALY: Right, what we intended to do during the 
,period in which we were chargec with bargaining in bad faith. 
JUDGE BENNETT: All right, I will take that. You are not 


getting into January. 
| 
| MR. BAKALY: Right. I will make an offer of proof on 


i 
e 


‘jthat. But I just want you to know what we intended to do, and 


jwere prohibited from doing by the Presence of NABET; and we 


jare entitled to. 


I 


} JUDGE BENNETT: I may be wrong, but I think there is 
‘enough on the record from yesterday to get to the point, but I 
will permit you to continue. 
MR. BAKALY: Thank you. 
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JUDGE BENNETT: I presume you can cover this very 


ipriefly. 


{ 
y 


MR. BAKALY: Yes. 
9 {By Mr. Bakaly) Do you understand the question, Mr. 
Si -wons? 

Would you repeat it. 

I will rephrase the question. 

Would you tell us the proposals that the company intended 
general terms, the Company intended to divulge to the Union, 
‘but was prohibited from doing so by the presence of NABET in 


| 
jnegotiations in September, 19757 


MR. DAVIS: I will object to the form of the question. I 


don't like “prohibited.” 


MR. SONNESS: May we go off the record? I wish to talk 


jabout this. 


JUDGE BENNETT: Off the record. 


{Discussion off the record.) 


JUDGE BENNETT: On the record. 

We have explored a way out of this during an off the 
irecord discussion, and I will permit Respondent to get into 
this area prior to the January negotiations. 


MR. BAKALY: Thank you, Your Honor. 


(By Mr. Bakaly) Do you understand the question, Mr. 
irmons, or would you like me to rephrase it? 
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MR. DAVIS: I believe just before going off the record, 
‘Your Honor, I asked that he rephrase it since it is 
tedisienunein 

JUDGE BENNETT: One part of it that should have been 
| rephrased, about the exclusing of NABET. 


| 


MR. BAKALY: Well, let me try to rephrase it. 


| 
i} 
iQ {By Mr. Bakaly) Mr. Sirmons, directing your attention to 


the period September, 1975, would you tell us the proposals 
ithet the Company intended to make and, in —— terms, the 
cou *idential and business secrets that the Company intended to 
\disclose, to the Union in support of its proposals which, in 
ithe Company's mind, it was prevented from doing by the 
ipresence of NABET. 

JUDGE BENNETT: I think you can state this without too 
|much detail by merely listing these things. 

A I would like to answer in the same two-category way that 
jwe discussed yesterday, that is, the production technology and 
the news technology. 

Q Fine. 


A In the production technology area, the new advances in 


| 
{ 
) 


ithe character generator area, which involved the introduction 


lof new input devices such as the camera, required the Company 


\tO propose changes in order to accommodate the artist in being 


lable to use this device, and a redefinition of the kinds of 


it 
|input devices that could be used by a non-technician. 
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Also, the clarification of the recall of the information 
| 80 that the artist could work on the material, and the 
| clarification of how the material he was working on could get 
into a storage system. 


With respect to the freehand device which we are calling 


| an electronic palette: we planned to reveal through the means 


| of a videotape a highly secret device, so secret that our own 
| committee didn’t know about it except for two or three key 
| people, where the information was so restricted that we really 
| naa to have a pledge of secrecy. 

| This device would open up for the artist a means of doing 
art work way beyond anything that was possible or is possible 
now. 

This required that the contract be changed so that the 
| kinds of input devices associated with this equipment could be 
i; used by the artist and not the technician. 

JUDGE BENNETT: You are saying that your competitors do 


not have access to this? 


THE WITNESS: Wo, sir, did not know about it, did not have 


access to it. 
The third device that gave rise to proposed changes was 
| of the digital storage type, which we call a “still-store 


| device." There was some knowledse of this device in the 
| industry prior to the negotiations in September. 


What was not known by the industry, since we were the co- 
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| was not known and what we were prepared to reveal in order to 
| get changes in the contract, was how this device would be tied 


in, would be used and would be tied in with the other devices 


| 
'] 


| that I bave just described, and how others would be able to 


| 


Hi 
li 
| 


gain entry into information stored in that device, which was 
l 
| to replace the stills and slides that are commonly used in the 
I 


| 


| networks by the hundreds and thousands, and at the various 
| stations in the same way. 

This required rather substantial changes and exceptions 
- the broad electronic jurisdiction of the contract. 

A large part of the secret plan, that is the confidential 
business information relating to those three types of devices, 


| 
| had to do with our plans for an amalgamated, coordinated, kind 


| of interrelationship, a system that used all three, or one, or 


| two. This we considered to be highly confidential, which 
|woulG give us a better look on the air, a quicker, easier, more 
| : 


| efficient way of performing these functions, and the 


elimination of certain steps. 


|technology side of it, had to do with the availability of a 


imuch smaller camera, whcih was partially known in the industry 


{ 
{ 
i} 


The other area, of news, had to do with, on the 
{ 
| 
| 
| 
| 


‘in September through reference to it in various trade 
| 
| journals, a much smaller camera which enabled the Company to 


advance or accelerate its business plans for conversion from 
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4 However, we realized in our study we had to make other 


| changes in the agreement to accomplish this. The changes in 
_ the agreement had to do with putting in a free-lance category 
| so that once the capability of going to film as an alternative 
| was removed, that is, you get deeply into electronics so that 
}you don’t have the alternative way of doing it, you have to 


| have full nationwide, even worldwide, coverage; and this would 


| require the ability to hire people on a different basis. 


This was certainly one area of proposal. 

lg (By Mr. Bakaly) You mean, you were proposing to have 
free-lance within a two-hundred mile radius of each station? 
| A Yes, but in a free-lance category of employment, 
‘something new to this contract, but something well-established 


for many years in the film side. 


We were to propose, and had planned to propose in 


| September, the establishing of an overseas rate in order to 
both make it feasable to send these technicians to overseas 
locations, and we had planned to reveal fully our plans for 
reconstructing certain of our owned-and-operated television 
Stations in order to accommodate the new electronic 
|Journalism, electronic news gathering, and in that connection 


| 
| 
| 


iwe planned to describe and reveal more fully our confidential 


electronic device, vhich would enable the editor or writer to 


wa for the use of a preliminary decision-editing device, 
| 
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[perform certain of the preliminary decisions using this 
technology. 

The secret part of all this, which we felt we had to 


ireveal, was how this was gcing to impact on our future 


conversation plans; and in that connection we were prepared to 


\give detailed information about the employment of IBEW people 


a& we converted to electronic, giveing each step of the way 


4 
! 


jmot only the equipment, but the manpower. 


i 
{ 


We also planneG to reveal our precise plans for using 


[this technology in the political conventions of 1976 and the 
er of ‘76, revealing as well the advantage that that 
would bring to us in audience, and that this lead time woula 
assure overall the Company's leadership inelectronic newa- 
igather ing. 

iQ You have mentioned just briefly yesterday two other 
proposals. 

Would you describe those a little more fully: the meal 
period proposals and schedule proposals. 

MR. DAVIS: Excuse me, Your Honor: the proposals, I am 


not sure, ls the subject matter we are talking about. Are we 


| 
talking about iln general terms the trade secrets? I am not 


isure that meal proposals result from that. 


MR. BAKALY: It is beth, Your Honor. “le question is very 


JUDGE BENNETT: I will take it. 
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THE WITNESS: We did propose changes in the meal period 


as it related to electronic news-gathering. This of course 


| was designed to make it possible to expand in this area. 


The proposals there were a different approach to removing 
! the restrictions on violating meal periods, which we had 
| negotiated in ‘72. It was simply to make some changes to 
remove some of the cost of that, but to keep the flexibility 
| in, but remove some of the cost. 
| As to the scheduling changes: again, it was the ability 


| to expand, to enable us to be able to talk to technicians 


| involved in electronic news~gathering on their days off with 
respect to their schedules for the workday following, which is 
now proscribed by the contract. 

Q (By Hr. Bakaly) Now, Mr. Sirmons, in January and 
| February, 1976, did the Company make proposals and give the 


reasons therefore, that you intended to do in 1975? 


MR. DAVIS: I am not sure I like the form of that 
| question, Your Honor. I will object to it. 

JUDGE BENNETT: Do you understand the question? 

THE WITNESS: Yes. 

JUDGE BENNETT: I will take it. 

THE WITNESS: Yes, we did. 


(By Mr. Bakaly) And would you tell us approximately the 
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MR. SUNNESS: I am going te object to that. 

JUDGE BENNETT: I will sustain that. 

MR. BAKALY: We will offer to prove that Guring the 
| negotiations in January and February of 1976, on at least 75 
| percent of the negotiating days, Company proposals just 
| described by Mr. Sirmons and concerned with giving 
| confidential business information were discussed in the 
| negotiations. 
| JUDGE BENNETT: JI will reaffirm my ruling. 
9 (By Mr. Bakaly) Why, Mr. Sirmons, in September, 1975, 
couldn't the Company negotiate on a partial basis, so to 
speak, negotiate on the Union demands, with NABET being 
present? 

If I may, I would tke 4 say that we spent most of our 

heels time in this period trying to see if there Was some way. 
JUDGE BENNETT: And you concluded there was not? 


THE WITNESS: We concluded there was not, because we felt 


that the Company prepogzals so completely permeated the entire 
issue of bargaining in its totality that there was no way to 
carve out a portion of it in the traditional bargaining 
| context, and expect to accomplish anything without seriously 


prejudicing the major proposals of the Company. 


i! 
iH 

{ 
! 
i 
i 


MR. BAKALY: No further questions. 
JUDGE BENNETT: Let us take a five-minute recess. 


(A short recess was taken.) 
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JUDGE BENNETT: On the record. 

MR. BAKALY: Your Honor, in thinking about the offer of 
_— I may not have been exactly clear. 
| What I intended to offer to prove was that during the 
| negotiations in January and February, the Company on at least 
75 percent of the negotiating days discussed all of the 
proposals and all of the reasons that they intended to discuss 
in 1975. 

I might have created the impression that they only 
| discussed 75 percent of the information. But on 75 percent of 
| the negotiating days, that all or part of the reasons were 
given. 

JUDGE BENNETT: You want to show that you were prepared 
to apply a single standard of conduct during both periods, in 


essence? 


MR. BAKALY: Well, that is right; and really, we are 
offering to prove that the amount of discussions about their 
proposals so permeated the sine ett that it was impossible 
to separate the Company proposals and the confidential reasons 


from the total negotiations. 


JUDGE BENNETT: Is that an accurate statement? 

THE WITNESS: Yes, sir. 

JUDGE BENNETT: All right. I will treat that 
— 

MR. BAKALY: Thank you. 
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MR. DAVIS: Your Honor, I would object to that on the 
additional grounds that this case was pending and this matter 
was known and the hearing set at the time those negotiations 
| took place, and that Mr. Bakaly and Company are far too 
intelligent lawyers to not have seen that this would be an | 
obvious ploy to use in this matter, and therefore it is 
unreliable testimony because it could have been created simply 
| for the purpose of effective testimony in this hearing. 


JUDGE BENNETT: If the Company refused -~- and I was 


| speaking about this over the last recess -- to discuss 


| “sensitive” matter in January and February, I can see where an 
inference adverse to Respondent might be argued therefrom; and 
I am not passing on the merits. But on that posture I will 
| permit it to stand. 
MR. DAVIS: I trust the record will note my exception. 
JUDGE BENNETT: Certainly in an adverse ruling you have 
an automatic exception. 


MR. BAKALY: Wo further questions of Mr. Sirmons. 


JUDGE BENKETT: I guess it is General Counsel’s turn. 
CROSS EXAMINATION 
G (By Mr. Sunness) Mr. Sirmons, was the objection of CBS 
to NRABET's presence in the contract negotiations in September, 
| 1875, limited to just the disclosure -- the unwillingness to | 
disclose confidential information to ABET since it | 


| represented employees of competing broadcasting systems? 
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Well, that was certainly the compelling reason why we 


— you get down to whether negotiations are going to be 


| possible on any kind of a practical basis, you really come 


| 
| down to that. 
| 


| not face that question in that way. 


But, we raised much broader objections than that and did 


1Q Well, I want to rule out that CBS was not cbjecting to 
| NABET because of any attempts on the part of the IBEW to make 


'NABET a party to the contract, for example. 


Well, none of that was implied in anything that was said 


to us, that that was in anybody's mind. As a matter of fact, 


part of our problem was that we could not get to the bottom of 
why NABET was there. We repeatedly asked and could not get an 
answer to why NABET was present. 

Q What I meant in “getting to the bottom" of why CBS 
|ebjected to NABET's presence in the meeting was, what was the 
main objection CBS had to WNABET's representatives being 
| involved in these niennrertuae 

A We objected to their presence for all the reasons I gave 


lbefore. We felt that the compelling reason, that is, the one 


| that rested on the most solid legal base, and to us the most 
i 


| importent one, was the inability to negotiate in the critical 
{i } 
| area of Company proposals where we couldn't hope to negotiate | 


it 


25 jj 
| faaay without revealing fully the confidential information. 
| 
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Q How, during the 1972 contract negotiations was there sort 
: ef an understanding or agreement nmin with the IBEW that if | 
CBS gave the Union certain information that was labeled | 
_“confidential® that the Union would not disclose that 
| information? 

| a That was certainly sy understanding. 

| Q But there was no written agreement to that effect. 

| A No, sir. 

r And did this understanding -—- was the nature of this 
| understanding, first of all, that CBS representatives would, 
let us say, give the confidential information to the Union 
representatives, and if the Union representatives agreed that 
| the information was confidential, that the information would 
| be kept confidential? 

tA Well, at kind-of hindsight we didn't deliniate that; we 


| were trying something new, and we both, I think —- certainly 


, the Company felt that it was worth going all the way, that is, 


| bringing the Union into the Company's confidence with respect 
| to business plans. 

This is partially expressed in side-letter Wo. 4. 

/Q This is side-letter No. 4 -— 


A To the ‘72 agreement, that we would try to keep ther up to 
! sate. It is not a perfect expreesion, but I think the essence 
| Of the idea is in there. 

In any event, it was clear that we were under an 
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| obligation to try to do that. We decided to further, really, 
| aan the obligation in writing, and I believe that was the 
understanding that we both had of that obligation. 

,@ But were there any hard-and-fast rules spelled out as to 
“ose how CBS would give the information to the Union and then 
what the Union was to do with that information afterwards? 

i.) Bo, sir. We relied on them to honor the confidence and to 
| use the information for their own internal purposes and 


| knowledge and not reveal it; and as professionsals we felt we 


| could. We had a good relationship over the years, and we felt 


| 


| con£ident in that, and our confidence has been borne out. 


iQ Did Union representatives -xpress any —— Strike that. 


| 
| Did the union representatives tell you they would have to 


jhave some freedom in deciding how much of this information to 


|@isclose so that they could, let us say, explain the contract 
| 
| Prenowass to the membership for the membership ratification? 


i 
| 


A You are referring now to the '72 agreement? 


Q Yes. 


| 
A I don't believe that was spelled out quite that way. I 
| 


pias was referring to the continuing Gialogue in the 


quarterly consultations and how that Geveloped. 
i 
it Well, let us get to the ‘72 contract negotiations. 


! Did the Union express any interest in having a freedom to 
determine how much of the confidential information should be 
| 

idisclosed for purposes, let us say, of carrying out its union 
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| JUDGE BENNETT: Disclose to whon? 

iQ Let us say, as an example, if the Company were to 
| disclose some information that the Union —- let us say if the 
| Company were to disclose some information that it requested be 
| kept confidential and then the Union — 4id the Union 
representatives say, "We have to be abie to give some of this 
| information to our members so they can understand why they 
| should ratify the contract"? 

| A I can't be absolutely sure, but I believe the thought was 


| expressed during the '72 negotiations that certain information 


that should be tightly held might have to be revealed to 
| members. We just relied on the fact that they were 
professionals and they would be circumspect in what they said. 


But I do think they said that, yes. 


Q Did the Union representatives also say that, “We will 
| decide whether or not this information is really confidential 
after you tell us what it is*? 


Again, in °72? 


Yes. 

I don't recall that statement being made. 

Was there an understanding reached between CBS and the | 
| Unions during the 1972 negotiations that if the Company merely | 
| yabeled any information confidential, the Union would | 


automatically agree that that information would not at 
| 
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! disclosed to anyone outside the negotiation —- outside of the 
; presence of the negotiating committee? 
| JUDGE BENNETT: One question occurs to me: that if this 
_confidential information in certain areas affected certain | 
| employees, wouldn’t they perforce learn it, the employees | 
affected by the language? 
MR. SURNESS: I ink this is one of the things that I 


| want to explore, that the Union did maintain a certain degree 


| of discretion here in being able to explain to its memers 


some of this information so that they could get the members to 


| go along, say, with some of the changes that CBS might want to 


make in interpretations of employment. 

JUDGE BENNETT: All right. 

MR. SUNNESS: I sort-of want to get the nature of the 
} understanding between the Union and the Employer in the 
handling of confidential information before the ‘75 contract 


| negotiations started. 


JUDGE BENNETT: All right. 


THE WITNESS: I think what you said is largely true, and 


was our understanding: that certain information may have to 
| be revealed. 
We were hoping that only as little of the business plans, 
ll the confidential business plans, as Cistinguished from the 


| pure technology in changes in contract that would impact, as 


well as the impact on individuals — that the business plans, 
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| the confidential part of it, would be very tightly held; and 1 
think it was. 
lo (By Mr. Sunness) But you were relying mainly on the 
| Union and their being professionals as far as the actual -- 
la Right. 
9 And was this understanding with regard to handling of 


confidential information also more or less in effect during 


| the quarterly meetings that were held after the '72 contracts? 
rR Yes, very much so. 

And I think you said that in both the 1972 contract 
| negotiations and the quarterly meetings there were never any 
| problems with regard to the union keeping this information 

confidential. 
” Ro problem. 


Q When the first September, 1975, meeting -—-the first of 


if 
| held, Mr. Draghi as a Spokesman for the Union indicated that 


these meetings in which NABET representatives were present was 


Mr. Nolan would be present as a memer of the negotiating 
committee of the Union; is that correct? 


A Yes. 


2 During one of these meetings in mid-September -—- 1 


[penton you indicated it might be the September 16 meeting, 
| 

| though you were not certain —~ there was discussion of a Union 
| Proposal of confidentiality. 


ja A pledge of confidentiality, yes. 
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ri 


ine) And it was Mr. Draghi who made the proposal that the 


| members of the Union negotiating committee be bound by the 
pledge of confidentiality. 

aA I am not absolutely clear on whether there was any 

| importance placed in the -- and I don't know whether to call it 

| an offer or not, but it was a “would you be interested, would 

| you accept” pledge of confidentiality -~ but I am not sure 

| whether it was on the basis of a pledge from the unit or each 

| individual on the committee. My memory is not too clear on | 

| that. 

lg Did the Union indicate that the pledge of confidentiality 

would be binding on everyone on the committee? 

iA I think so, yes. 


im) And you asked Mr. Draghi how this would be enforced; is 


| that right? 
A Yes. 


1 Q What the remedies would be. 


A Yes; he wanted a committment that it was a way to go that 


| would, perhaps, solve our problem, before revealing the fuli 


idea to us. 


Q Didn't he say something to the effect of "Why don't we 
| agree on the concept of a pledge of confidentiality first, and 
| then work out the details later?" 

‘ia Something like that, yes. 


r And didn't he ask you what CBS would want with regard to 
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|| enforcing this pledge of confidentiality? 


A Yes, he did. 


9 He asked you if the Employer would be interested in a 


| written Pledge of confidentiality from the various members of 
the negotiating committee. | 

A He may have; I don't recall the written pledge idea, but 
he may have asked that. 


| Q Did you say anything about the bond being posted by 


| NABET? 
H A A bond was referred to as a “we don't know what you are 


i talking about; are you talkince about a bond, for example, and 


if so, what size of the bond. There would be such irreparable 
damage we don't know what size of a bond you could possibly 
agree to, but it is your proposal, Mr. Draghi; you tell us whet 
| you have in mind.* 
That was the idea of that. 


Q But the Union representative didn't rule out any of the 


| proposals or suggestions that you had made, such as the 
possibility of a bond. 

A No, as I recall they didn't rule that out. 

/Q But you did reject the proposal of a confidentiality 
pledge during this meeting. 


1A I don't know whetber you could say we rejected the 


concept; we couldn't very well reject a proposal that was only | 


25 
| partially given. We really didn't know what they were saying 
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| and we didn't know what kind of binding assurance we could 
| have from the NABET representative, whose vital interst was 
different, and we kept trying to get that pinned down. 

We never succeeded. 


} Q Well, how did this discussion of pledge 


| confidentiality end? 


iA It ended without our receiving a full proposal. We 
| Simploy could not get from them a full proposal, what they 
| were proposing. 

/Q Did you say to the Union representatives that CBS could 
| not accept a pledge of confidentiality? 

A We said we coulé not accept what they had said to us 
| without knowing fully what the proposal was. We did not turn 
| it down, except to say we can*t really explore this and really 
indicate an interest without knowing what you are saying. You 
| een got to put some meat on *+he bones. 

e At the end of that particular meeting at which the idea 
ef a confidentiality pledge was first brought up, at least 


| there was no agreement on the part of CBS at the end of that 


meeting, to buy the concept of a confidentiality pledge, 
' Bw We did not buy what we considered to be a partial, ill- 


'| formed concept. It was just an idea. 


i Did you ever try ic explore the confidentiality pledge | 


| concept further with the Union representatives again, 


subsequent to the meetings? 
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No, I di d not. I did not, because a did not think it 
|| offered very much in the way of a realistic chance without 
something go substantial that no one would say that that would 
| not be satisfactory (sic). 
iQ Did the Union representatives during this meeting in 
which a confidentiality pledge was brought up, did the Union 
representatives say anything to the effect that this type of 


Pledge had worked during the quarterly meetings, so why can't 


| we use it now during the negotiations? 
| 


| 4 I think the Union members of the committee, Mr. Draghi, 


| @lluded to the success of obtaining confidentiality in the 


quarterlies, yes, I think that was so. 
Q And you agreed with him that ft had been kept and 
honored. 

| A lt had been. 


JUDGE BENNETT: Off the record. 


(Discussion off the record.) 

JUDGE BENNETT: Back on the record. 
Q (By Mr. Sunness) Wow, was it Guring this same meeting 
that Mr. Draghi asked you if CBS could consider or Giscuss the 
Union's contract Proposals pending a resolution of the issue 
involving NABET? 

My memory is that it was toward the end of that same 


imeeting that he raised that question. 


Q And you rejected this proposal; is that right? 
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| A Yes, we rejected it for the reasons we had recited many 
times before that. 

That you couldn't really separate the Union's proposals 
from the Company's; is that right? 
i A That it was one negotiation requiring give and take, 
where the Company's proposals so completely permeated the 
| whole problem that it was both not feasable and not 
practicable to attempt to negotiate a piece. 
Q The confidential information -—- Strike that. 
| There were certain changes in operations that CBS 
envisioned coming about because of technological advances that 
required changes as the Company saw it in the present, or 
1972, contract. 
A Yes. 
1 Q And CBS felt that these technological advancements would 
| require changes that permeated the Employer's -—- well, could 
you be more specific with regard to what you mean by “permeate 
the contract"? 
la I was referring to the ‘75 negotiations, and what I was 
saying was that the Company proposals in the '75 negotiations 


go permeated the entire negotiation that you couldn‘t really 


separate out Company proposals from Union proposals and say 
| that you were truly bargaining in good faith. The Company 
i proposals really were as least as important, more complex, and 


in any event so completely permeating every issue, that it was 
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impossible to separate them out. 
Q Did the confidential information -- was that related to 
every change that the Employer wanted to make in the contract? 
A No. 

Q In other words, the Employer was Proposing changes in the 
| Collective bargaining agreement that had nothing to do with 
| Confidential information. 

A That is correct, yes. 


i Q Was CBS proposing changes, for example, in the no-strike 


| clause of the contract? 


A Yes, the picket line clause, yes. 

i Q And those changes had nothing to do with the use of 
confidential information, did they? 

A No. 

Q Wasn‘t CBS alse proposing changes in arbitration 
provisions of the 1972 contract? 

| A Yes. 

Q And the arbitration changes proposed by CBS had no 
relationship with regard to release cf confidential 
information. 

A No. 


| Q How, during the first negotiation meeting in July, 1975, 


| the Union and cBS did exchange preliminary proposals for 
i changes in the 1972 contract; is that right? 


A Right. 
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MR. SUNRESS: Let me have marked as General Counsel's 


Exhibit 4 a four-page t:red document entitled “IBEW - 1975 


| Proposals to Modify the IBEW-CBS Agreement.° 
: (The document above-referred 
to was marked General Counsel 
Exhibit 4 for identification.) 
Q (By Mr.Sunness) Mr. Sirmons, let me hand you what has 
been marked as General Counsel's Exhibit Bo. 4, and let me ask 
| you if that was the preliminary proposal nae the IBEW gave 
the Employer during the July 14, 1975 meeting at Ossining, New 
| York. 
A It appears to be, yes. 
Q Now, directing yourattention to page (1) of General 


Coursel Exhibit 4, there are references to certain changes 


that the Union was going to propose in, say, work 


jurisdiction, territorial jurisdiction of the contract. 

I take it that these proposals might possibly involve the 
| Wineiantos of confidential information on the part of CBS; is 
that right? 


A These proposals by themselves might not, but these 


Proposals could not be considered by themselves; they had to 
be considered in the light of the Company proposals, and some 


|O£ those proposals in this area did involve confidential 
H 
| information. 
i 


iQ Let us turn to page 2 of General Counsel Exhibit 4, item 


(8), where it states "Wages." 
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Now, the ufion's proposals with regard to wages were not 
involved in the release of any confidential information were 
| they? 
A By themselves, I doubt it; but certainly in connection 


H 


with the kind of give and take that is involved in 


| 


| Counterproposals or proposals by the Company, they might very 
| well become imbedded in matters of confidentiality. 


| 
i) With regard to, let us say, certain individuals who have 
| been involwed in the news operations that would be affected? 


} 
{| 
| 


A News and perhaps others, but certainly those in news and 
= categories of how it would work. 

Isn't it true also there would be a number of individuals 
| in job classifications represented by the IBEW covered by the 
| '72 contract that would not be involved in the technological 
| Changes that involved the release of confidential information? 
A I am sure that would be true, yes. 

Q Then with regard to item (7) on page (2), “Travel 


Expenses": those particular proposals of the Union would not 


involve the release of confidential information. 

A I don't believe they would. 

Q Ana the overtime provisions on pages (2) and (3), item 
ror these proposals of the Union would not involve 


| @iscussion of confidential information. 


Probably not, but they might become involved in some of 


| 
ee special problems arising from Company proposals in the 
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| 
| 
| 


{ 
i 
| 
| 
i 
\ 
i 


| ENG area that would be part of a total discussion of these 


i 


| subject areas. 


/Q But there would also be substantial discussion with 
| regard to overtime that would not involwe technological 
J) cheapness 

lx 1 think that is so. 

1 Q With regard to item (18) on page (3), “Vacations®: that 


| particular proposal of the Union would not really involve the 


i 


| release of confidential information on the part ot CBS. 


| 
| 
H 
Ro. 


JUDGE BENNETT: Didn't you say something about a problem 


of people being sent overseas? 

THE WITNESS: Yes, sir. 

JUDGE BENNETT: Would that involve travel expenses? 

THE WITNESS: Well, we were looking at these proposals; 
he asked me about these proposals, and none of these proposals 
have anything to do with that. That is from our proposals. 

Q (By Mr. Sunness) Let us say, with regard to people who 
could conceivably be covered by the overseas pay who would be 


involved in the Company's contract proposals -- 


A Yes. 
| 
| 


\° That would involve a small number of people in the 


loverall bargaining unit. 

| 

|A I think -- 

Q Was that last answer yes? 
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A < am not sure that the answer is yes. I am still thinking 


about Judce Bennett's question, because I think I would have 
to say that substituting the Company's proposal on overseas | 
for the domestic provisions of travel expenses and overtine | 
| and other things ma) very well invelve the Union proposals on 
| page (2), number (7). 
So, I would have to go back and reserve on that answer. 
Bow, I am ready for your next question. 
Q With regard to the travel expenses, the changes proposed 
| by the Company involved overseas people, traveling overseas; 
| ig that right? 
& The Company proposals? 


Q Yes. 
A Yes. 
| Q And the Company proposals with regard to overseas pay and 


| that type of thing: those particular proposals of the Company 


| would involve the use of confidential information? 


A The support of those Proposals would reveal -- would 


require that we reveal Plans for overseas expansion of the ENG 
capability crews and equipment. 

JUDGE BENNETT: ANG? 

THE WITNESS: Electronic News Gathering. 


That, we would consider to be confidential, 


ie’ -(By Mr. Sunness) But there would be a Significant 


: 
portion of the bargaining unit that would not be covered by | 
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| the proposed changes. 
\ A That is true. 


MR. BAKALY: I don't object to the question, but I don't 


\ know what “significant portion” means, Your Honor. 


JUDGE BENNETT: Rephrase it. 

i Q (By Mr. Sunness) A majority of the individuals in the 
bargaining unit covered by the 1972 agreement and by any 
| proposed change in that would not be covered by the overseas 
portions as proposed by the Company. 

A They would be covered but not affected by it, since they 
| would rarely, if ever, be involved in an overseas assignment. 
Q And would that part of the travel expense proposal of the 
Union that did not involve overseas operations -- there would 
| be no need to release confidential information. 

A I think that is true. 


Q With regard to proposed changes, let us say —— Strike 


that. 

There were proposals to change the pension plan and 
retirement benefits that were made by both the Union .and the 
Employer in the course of the contract negotiations; is that 
right? 

A Well, certainly by the Union. 
i Q And with regard to changes in the operations 
pension plan, that does not involve the release 


| confidential information by CBS. 
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in Certainly not in the same way that we were dealing with 
confiedntial matters in the Plans arising out of technology, 
but we did as a result of the Union proposals have to get into 
some of the studies that were under way at the time with 
| respect to changing pension benefits and things of that sort. | 
| @ But would the — 

| A I would not have been happey to have that known 
| generally, although it is hard to characterize that as 
confidential in a bargaining context. 

| Q The information with regard to the pension plan: this 
| was one of the areas in which CBS proposed that information be 
exchanged in committees; is that right? 

A Yes, this is certainly one. There were a numer of 
areas. 

| Q This was one of then. 


A Right. 


\ Q And was there any discussion as to NABET involvement in 


| these committees in which informaiton was to be exchanged? 

A Well, the purpose of the committee was to avoid the NABET 
problem, that {s, not to have NABET on a committee. 

/Q But the release of information in the committees was not 
| considered by CBS to be bargaining. 

| A We felt that we could mutually agree that it was simply 
ancillary and net part of the actual negotiations, and that we 


coulé accomplish some needed exchange of information without 
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| making it part of the formal bargaining. 


| 


i Q This was your proposal to the Union with regard to 


| setting-up this? 


A Yes. We were trying to get someting done. It was simply 


\ 
| amother idea. 


1 Q Now, during the last couple of meetings in September, 


1975, there was a proposal lmade by the Union with regard to an 


| interim agreement, pending resolution of the problem involving 


RABET, was there not? 


a Yes. 


'Q And the Union proposed extension of the ‘72 contract for 


| Six months? 


A Correct. 


Q And the Union also proposed retroactivity in any wage or 


| benefit increase dating back to October 1, 1975? 


A That is right. 


Q And that particular proposal of the Union was made, let 


us say, the second to the last meeting that was held? 

A The 29th. 

Q And then there was a meeting on September 30, the last 
meeting in this series. 

| A Right. 


| Q. Ané the Company replied to the Union's offer with regard 


| to extension of the contract; is that right? 


| Right. 
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! @ And there was an agreement reached that the contract 


| 
| 


would be extended roughly for about five months. 

A Yes. 
' MR. BAKALY: I am going to object to this line of 
, (westioning, Your Honor. I understand that a written 
| agreement was entered into, and that is the best evidence if 
| Counsel wants to get into this. There is a written extension 
| of the agreement, so he ought to offer it. 
| JUDGE BENNETT: I believe it is in evidence, isn't it? 

MR. BAKALY: No, it is not. 

MR. SUNNESS: I don’t plan to offer it, but if the 
Eaployer wants it — 

MR. BAKALY: Well, I don't plan to offer it, but I object 
and move to strike the oral answers in that there is a written 
| extension agreement that is the best evidence of this. 

If Counsel wants it in, he ought to offer it, and if not, 
I move to strike the oral testimony. 


MR. SUNNESS: This was preliminary, leading up to some 


other portion. | 

JUDGE BENNETT: The Complaint alleges on page (3) that on 
or about September 30 the Unions and Respondent agreed to 
| extend the 1972 agreement for a five-month period. 


MR. DAVIS: Purther, Your Honor, this case does involve 


Section 8(a) (5), which deals with bargaining; and it seems to 


| ne that bargaining, not the eventual result, is the issue, 
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! which the objection clearly overstated. 
| JUDGE BENNETT: Page (9) of the Answer admits that 
| allegation. 
| MR. BAKALY: Then why must we have testimony about it. | 
SUMNNESS: Leading up to something else. 


DAVIS: Since you obviously prefer it not to be in the 


BAKALY: Grow up, Counsel. 
JUDGE BENKETT: Why don't you go to the next question. 


MR. DAVIS: Not until I have to, Counsel, and not in your 


| arena. 
Q (By Mr. Sunness) Did you state during the September 36 
| meeting that you did not want to the Union's offer regarding 
| retroactivity because a WNABET repre entative was present | 


| Guring the September 30 meeting? 


| 
| A I think that I said that that was very substantive in the 
| 


bargaining, that a retroactivity committment was usually a 
seriously bargained matter, that we were not prepared to 
discuss that with NABET present. 


We would talk fully about the procedural matters we had 


| been discussing up to that point, but with respect to retro- 
| activity, that we would consider what had been said to us and I 
would communicate with the Union what we had to say, and I 


would do that directly wilth their chairman and copies to 


| 


their committee and the IBEW people on that committee. 


CSA Reporting 


169 
233 


Q Well, the discussion of retroactivity would not involve 
| the release of confidential information. 
A That is true. That by itself would not, but you may 


recall that our position all along was that we could not get 


into a fragmenting, a portioning-out, picking-and-choosing, 


without prejudicing the whole position with respect to 
| Bargaining on substantive matters. 

| So, at that point we decided not to make that exception. 
In any event, we cid reach an agreement on retroactivity. 
But not in the presence cf NABET. 

A fot in the presence of NABET. 

iQ Now, when you were protesting NABET's presence in these 
negotiations during September of 1975, you were concerned that 
NABET as a representative of the employees of the competitor 


|| would or may disclose confidential information in an attempt 


| to protect the employees of the competitor that it was 
representing. 

A Correct. 

Q When Mr. Draghi was proposing there be a pledge of some 
type of confidentiality -—- first of all, Mr. Nolan was present 
in the room when this was brought up by Mr. Draghi, was he not? 
| A Yes, he was. 

ir And Mr. Nolan never said anything at that time to the 
| effect that Pz couldn't be bound by such a pledge. 


A I don't believe he said anything at all. 
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Q Did any NABET representative make - statements in the 
| course of these negotiations that would indicate they could 
| not be bound by any pledge of confidentiality? 

A No MABET representative made any statements of any sort. 

| Q Did you ever have any conversations with any SABET 
representatives away from the contract negotiating meetings 
which indicated the WABET representatives wouldn't be bound by 

| any pledge of confidentiality? 

| A I aka not. 


MR. SUNNESS: I have nothing further. 


JUDGE BENNETT: Do you have anything? 


MR. DAVIS: Yes, Your Honor. 


MR. SUNNESS: Have I offered General Counsel's 4? 
I would like to at this time. 
MR. BAKALY: No objection. 
JUDGE BENNETT: I will receive it. 
(The document, previously 
marked GC Exhibit 4, 


received into evidence.) 


Q (By Mr. Davis) Mr. Sirmons, did you obtain a pledge of 


secrecy from the international in 1976 before entering into 


| the current negotiations? 


No, I Gid not. 


Did you even discuss the matter? 
Did I discuss the matter of what? 


Of maintaining confidentiality. 
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‘> I think I have established that for several — 
2/9 The answer is very simple: yes or no. 
es 3a I don’t think it can be answered yes ox no. 
7 MR. BAKALY: Just a minute. Your Honor, the witness is 
5 | entitled to answer the question and not be harrassed by 
i 6 | Counsel. 
7 | I request that he be permitted to answer the question. 
8 | JUDGE BENNETT: What is the answer to the question? Then 


9) 4 you want to explain, I will permit it. 


! 
| THE WITNESS: Would you repeat the question? 


11 | 6 (By Mr. Davis) Yes, sir. Did you discuss with repre- 
| sentatives of the IBEW maintaining confidential information 
that was to be presented in negotiations in January of 
February of 1976? 
. A I am sorry. There is a dangling thing there. 

Did I discuss during January or February: Is thet the 
question? 


Q That is right. 


A Yes, 


d Ail right. Where and when? 


A Numerous occasions, both across the table and in 
informal, private sessions, we talked about the need for 
| maintaining confidentiality of information that we were giving 


H and showing. 


JUDGE BE 'NETT: Did you want to explain that further? 
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THE WITNESS: No, I think that would be the answer I would 
| want to give. 

JUDGE BENRETT: All right. Next question. 
| Q (By Mr. Davis) Did you get any written guarantee from 
any representative of the IBEW? 
| A Mo. 
Q Did any representative eof the IBEW post a bond? 
| a Bo. 
| Q Did you discuss remedies for a breach of confidentiality 
at the tire? 


A No. 


Q Mr. Sirmons, I believe you testified that you presented 
representatives of the Union with your proposals in Ossining, 


Wew York, in January ‘75. 


Yes. 
Are those the proposals that have been the basis for the | 
negotiations in January and February of 1976? 
A The basis, I would say yes. 
Q With respect to one of the Company proposals referring to 
overseas rates: was ue viet proposal, or one very similar to 
it also raised in the ‘72 negotiations? 
3 It was. 
I 


re] bid that in the '72 negotiations also involve the use of 


i 
{ 
t 


| 
| 
| 
| 


: 

veers 

lA It certainly contemplated that. The camera equipment 
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| that was available at the time may be used. 
| You were asked some questions on direct regarding formal 
| notice and official notice of participants in collective 
| bargaining negotiations. 

| A Yes. 


| Q My question to you is, has in the past the International 


| Brotherhood of Blectrical Workers given you official notice or 


| written formal notice who would participate in negotiations? 


i No. But of course the notices always have the copies 


| Shown, the various locals and international. This is an 


Hi] 
| agreement with the International, and the locals are shown on 


Q Do you give the IBEW notice as to who is going to appear 


eo behalf of CBS? 


| 
the copy. 


|* No. Again, I a the person responsible. I sign the 
| letters, and traditionally we have selected a representative 


| committee. 


le You hvae described in your testimony, Mr. Sirmons, Mr. 
Wolan as a representative of your competitor. : 
is that how you characterize Mr. Nolan? 
Mr. Nolan represents the employees of our competitors. 
And in your opinion does that make him incapable of 
| maintaining confidentiality where it might possibly affect a 
ny with whom he bas a collective bargaining relation? 


In my cpinion it does. 
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ye Could you tell us what the basis of your opinion is? 
a My opinion is based on Mr. Nolan's vital interest. His 
vital interest is in the well-being, the job security, und the 
|economic well-being of the people he represents. It has 
l|absolutely nothing to do with CBS or its employees. 
| Mr. Sirmons, would that also apply to a representative of 


the IBEW who also represented employees of your competitors? 


No. 
Ané why, in your opinion, would that not apply if Mr. 


\Draghi, for example, represented employees at ABC, NBC, 
| 


Mutual, et cetera? 


A Because Mr. Draghi has a responsibility for the CBS 
jemployees that he must protect, and Mr. Draghi, I am sure, 


understands and appreciates that the lead time which it is 


|possible for CBS to achieve through modifications in his 


jagreement, is a form of additional job security fox the CBS 


people; and those people, he has a responsibility for. 


| We have to rely on his recognition of that, his profes- 


sionalism, and the fact that he has a legal right in any event 


" be there and to negotiate. 
I 
| 


\refusing to bargain on the grounds of confidential information 
i 


igave you your best legal basis to bargain. 


Q I believe you testified at one point that you feit that 


Is that a correct statement of your testimony? 


MR. BAKALY: I cbject to that question. The record will 
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|| Speak for itself. 

MR. DAVIS: Fine. I will withdraw the question. 
iQ (By Mr. Davis) Is it your view that refusing to bargain 
| with IBEW over the confidential issue gve you your best legal 


| basis for refusal to bargain? 


MR. BAKALY: I object to this question. The witness’ 
| Views are immaterial and irrelevant. 
JUDGE BENNETT: I will take the question. 


| THE WITNESS: You must understand that I am not a lawyer, 


| and I was proceeding on the basis of legal advice in the days 


| PEtor to moving for an unfair labor practice charge against 


the Uaion. We had considered with our lawyers all the 


| possible avenues that we thought were available to us, and we 
haG had under study this guestion of whether it was an unfai- 


| labor practice for the Union to bring in a stranger union into 


our negotiations, thereby making it impractical if not 


impossible for the Company to negotiate fully and freely over 
its proposals, whether that was because of the confidentiality 
problems an unfair labor practice. 
We were advised that it was. 

I was simply reflecting that advice. 

c (By Mr. Davis) ‘Mr. Sirmors, I am interested in 
| differentiating your view of the role of this confidential 
S sindhiaitailiaes in the bargaining process ~— 


MR. BFL" Y: I object. The question is unintelligible. 
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JUDGE BENNETT: Had you finished? 
MR. ASHE: He had not finished the question. 
MR. DAVIS: I will begin again. Sometimes informality 


‘leads me astray, bet I will be happy to ask direct, 


straightforward questions. 


| 
| 


lo (By Mr. Davis) What is the function in your opinion of 


} 


\the confidential information in the bargaining process? Is it 


— and I will give you an alternative, and we can have an 


{ 


\eb jection tc that — is it bargaining proposals, or is it 


merely support for the Company's position as reflected by 


ithose proposals? 


1A The proposals themselves, we recognize, are widely 
| 


Gistributed. They are done in the form of contract language. 


(proposals, and the kind of support that the Company is 


| 
[Peer reveal very little about the reasons underlying those 
| 
| 


(prepared to give in connection with those proposals. 

\ 

| So, the proposals themselves, as proposals, we were not 
| 
describing as confidential. 


The confidential information would not be necessary, in 
| our porarcns would it, to transmit to the Union cus: 
| 
| argaining objective. 
Just to hand them proposals? 

It would not require confidential information. 

No, I don't believe so. 


Is it therefore fair to say taht your objective in using 
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| Sone cnet information was to improve your ability to argue 
| your proposals, not to improve your ability to present then. 
ly I really believe it goes beyond that. I think it goes to 
| the heart of our obligation to bargain in good faith. 

Ir Mr. Sirmons, did you ever reveal to Mr. Draghi in any of 
| your side bar meetings or any of your meetings individually 
with him any information to Support your statement here of the 
} | Permeation of these confidential matters? 

MR. BAKALY: Could I have that question? I am wondering 
lif that is asking for off-the-record side bar meetings. 


JUDGE BENNETT: By “permeation® do you mean, to NABET? 


MR. DAVIS: Well, let me withdraw that question and ask 


Q (By Mr. Davis) You have described meetings with Mr. 


iDraghi which were between the two of you and were side bar, 
| 
| 


ag 
| 


which is a phrase I don't know. 
Does that mean an off-the-record meeting? 


A Generally it does. It may also mean that it is a littie 


easier way to communicate, and the two participants — in this 


case two -- understand that they are each to go back and 
express the substance of that meeting to his own committee. 


| It may mean otherwise also, but that is largely the way 
we operated in this negotiation. 


he Now, in any of those meetings, any of the meetings you 
iH 


may have held of that description with MR. Draghi in September 
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oe ‘75, did you give him any idea of the confidential 


} 


| information that was to be presented? 


i 


it 
} 


i I am not asking you what information, but just whether 
‘you revealed it to him? 


1 


| 
| 
| 
| 


What I did was tell him the kinds of things that we wanted 
to reveal. I don't beliewe that I gave him the precise 
information in any of the various areas where we were 


proposing. 


id Did you ever in fact say to him that the confidential 


| materials sO permeate the negotiation subjects that you cannot 
| 


| 
| 
| 


proceed with NABET present? 

A Certainly the substance of that thought 1 gave to hiz on 
a numer of occasions in person and on the phone. 

Q Mr. Sirmons, yesterday in your testimony there was some 
\question raised about whether the proposals sometime in mid- 


September for a pledge of secrecy was to be an individual 


Bo you recall that testimony? I believe you testified 
today with respect to the same subject. 
Do you recall that testimony? 


A Yes. 


Q Was it your testimony, and is it your position, you would 


pee or not. 
| 
| 


jnot have been satisfied with an individually attested-to 


ipledge of secrecy by everyone on the union side, including Mr. 


an? 
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| MR. BAKALY: Objection. What his testimony is in the 


| record is in the record, and is not relevant and material. 

in I couldn't answer the question in any event, because I 
don't really know what you are talking about. You never did 
‘flesp it out. 

Q Are you saying there was never an offer made by the Union 
| to keep materials in confidence? 

| A It was just an idea. 


lo Would you differentiate for me a proposal from an idea. 


A Well, a proposal, if it is a proposal you expect to have 


| 
{ 
{ 
! 
{ 
{ 
{ 
| 
| 
| 


considered, shonld stand on four corners. It ought to say 


what it intends to propose, that it is complete, and is some 
thing that the other side. can take and consider, knowing what 
it is dealing with. 

This was not that at all; this was just a concept. 
Q Well, let me ask you a somewhat simpler question to 
answer, Mr. Sirmons. 

Isn't it true that you simply did not accept any form of 


compromise on the question of whether MABET could be included 


in the proceedings? 


\A Ro it is not true. 


lo Mr. Sircmons, in 1972 was there a strike involving CBS and 
| the IBEW? 
i 

la Yes, there was. 


Q Were confidential items part of the issues in the strike? 
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i I would say that the issues that caused the strike were 
issues about which there were confidential aspects which were 
| @iacuseed in the negotiation, yes. 

e How long did that ccrike last? 

a Bight weeks. 

lo Duriry the period of that strike did anyone from the IBEW 
to ycar knowledge disclose any of the confidential information 


‘chat was at least cbviously of substantial interest in the 


| strike? 
iA Wot to my knowledge. 
| 


0 In your opinion, when a union goes out on strike, is the 
winning of that strike by any means of major interest to the 


union? 


A I guess it would depend on the union, but -- 
Q How about this union? 

\A As a general statement I would say yes. 

Q 


How about your experience with this union, the IBEW? 


\A I think this anion tends to treat its approach to strikes 


in a very balanced way. 

JUDGE BENNETT: I would assume it is net an academic 
exercise when a union goes out on strike. 
i MR. ASHE: And keeps it up for eight weeks. 


JUDGE BENNETT: All the more so. 


Q (By Mr. Davis) Mr. Sirmons, can you tell me why you were 


lunwilling to accept this pledge of confidentiality from the 
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| done of an eight-week strike? 


la I am not sure I understand this. 


| 


| JUDGE BENNETT: It seems .c me this has been asked and 
I 
| answered and tailored to the WABET presence. 


MR. DAVIS: Well, let me ask another question. 


Q (By Mr. Davis) Did you feel that the IBEW representa- 


| 


itives on the negotiating committee could not enforce a pledge 


lof confidentiality given by Mr. Nolan of NABET? 


I 
iA Without really knowing what the proposal was, I didn't 
| 
\prograss that far in my thinking. 
| — 
iQ You didn't think it was significant enough to trouble 


taking it any further? 

|A Well, I asked a number of questions on that point. I got 
| 
ino answers. 


he Thank you, Mr. Sirmons. 


| MR. DAVIS: I have nothing further. 


MR. ASHE: May I, Your Honor? 


JUDGE BENNETT: Proceed. 


e (By Mr. Ashe) Mr. Sirmons, you have stated over and over 
again your view that the Company's proposals permeated the 
whole negotiations. 


A Yes. 


P And you have used that term without any explanation of 


t. 
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Is it not a usual practice in labor negotiations to take 


i! 
i 


‘to take certain proposals that you may either agree upon or 


definitely disagree on, and try to get those out of the way so 


iH 
| that you can get to the tough ones? 
i 


| 
la Well, it would depend on the kind of problem that you 
have. It may well be that you can do that, but where you have 


|got a kind-of overriding problem, a very complex problem such 


} 


| gas we bad here, it was just not possible to deal with Union 


| issues, or in fact with Company issues, not involvei with 


‘confidentiality independent of that major body of issues. 


We studied this at iength; we could find no way -- and we 


tried, because we wanted to move the negotiations along, but 
iwe found there was no way to do it without seriously harming 


jour chances of achieving what we felt we wanted and had to 


| achieve in the negotiations. 
Q So that you saw no way of trying to get to any of the 


other issues at-ail. 


A Wot independent of the overall bargaining bprolea. 
MR. ASHE: I have no other questions. 
JUDGE BENNETT: Any redirect? 
MR. BAKALY: Just a couple, Your Honor. 
I don't like inferences that we are hiding evidence. I! 


will ask to have thie document marked as Respondent's next-in- 


order. 
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JUDGE BENNETT: Wo. 2. 


(The document above-referred to 
was marked Respondent's Ho. 2 
for identification.) 


MR. BAKALY: This R-2 is a letter dated November 20, 


| 1975, from James Sirmons of CBS to Charles Pollard. 


REDIRECT EXAMINATION 
Q (By Mr. Bakaly) I show R-2 to you, Mr. Sirmons, and ask 
| you if you have seen that letter before and if in fact it 
wasn't originally executed by you on or about the date it 
bears. 
| A Yes, I have seen the letter, and it is <-- 
MR. DAVIS: I would be willing to stipulate to its 
authenticity and admissibility. 
MR. SUNNESS: Wo objection. 
MR. BAKALY: Offered. 
JUDGE BENNETT: fheceived. 
(The document, previously 
marked Respondent's No. 2, was 
received into evidence.) 
Q (By Mr. Bakaly) Directing your attention tc General 


Counsel's 4, Mr. Sirmons, which I will show to you, regarding 


the proposals on page {1) of GC 4, ther2 is a Union proposal 
| to establish equipment weight limitations for technicians on 
| remote assignments. 

The confidential information that the Company wanted to | 


disclose to the Union with respect to the size of the ENG 
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cameras that it wanted to use would apply to that proposal of 
the Union, would it rot? 


| A Well, it certainly would be a factor. Yes, I would say 


| ehat it is bound up in that whole discussion of the 
| accelerating pace of the conversion to ENG which the smaller 
lcamera makes possible. 

Q During these quarterly meetings as a result of the 1972 
negotiations, no member of MABET was ever present in any of 
those quarterly meetings. 


™ 
in Ho, sir. 


iQ By July of 1975, Mr. Sirmons, had the International 
Brotherhood of Electrical Workers demonstrated to CBS that it 


would keep confidential CBS' business practices and trade 


secrets? 


he’ It had. 


MR. BAKALY: I have no further questions, Your Honor. 


MR. SUNNESS: We have nothing. 
JUDGE BENNETT: You are excused. 
MR. BAKALY: You may be excused, Mr. Sirmons. 
(The witness was excused.) 
OV'NGE BENNETT: Off the record. 
(Discussion off the record.) 


JUDGE BENNETT: On the record. 


It appears that the only matter we have left is the | 


showing of the tape, and the Regional Attorney wishes to be 
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|| present ané is not available. 
i 


I gather there is no more rebuttal? 
| MR. SUNNESS: None, Your Honor. 
JUDGE BENNETT: Uniess the tape induces it, and I suspect 
| dt won't. 
MR. BAKALY: It will not. 

MR. DAVIS: I doubt it. 

JUDGE BENNETT: We will recess until 1:30. 


(Whereupon, at 12:00 o'clock, the hearing was recessed 


, for lunch to reconvene at 1:30 the same day.) 
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JUDGE BENNETT: On the record. 
In the event the record does not indicate, the General 
| eesaeeie, and Charging Parties have no rebuttal, and all we are 
| going to take now is this tape, out of order as it were, on the 
part of Respondent. For convenience’s sake we are taking it 
now rather than earlier in the hearing. 

Respondent has moved originally for a broader restrictive 
ieemees but at the moment Respondent is asking only that this 
|tepe be made secret, made so secret by the Court Reporter, and 


that it be inspected only by me, the Board and its staff, and 


seen by everyone present in the room. 
MR. BAKALY: And one other thing: that the people 


present in the room be instructed not to disclose the contents 


to anyone. 
JUDGE BENNETT: I would assume that most of the people 


present know the content. 


MR. BAKALY: That is correct, except for the lawyers and 


the Reporter and yourself. 


| JUDGE BENNETT: And did you say that you wanted to make a 


! 
i 


representation that this tape has previously been shown to the 


t 


| 
Union? 


MR. BAKALY: Yes. And let me just briefly put it in its 
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| proper perspective. 

| This tape is one of the pieces of confidential trade 
‘secrets and business information which were told and shown to 
| the Union during the 1976 negotiations in January and 
| wiliceniees and this particular tape was shown at least a few 
i times, three times really, to members of the Union committeeas 
| am example of the kind of technology that was around the 
| corner, and the reason why CBS needed certain proposals, and 
| cei certain proposals, in these negotiations. 

This is just one of the pieces. I don't want the record 
| to reflect that this is the totality of the confidential 


information. This is only one of the items. 


JUDGE BENNETT: All right. I am making the ruling you 
asked for, to the extent that I and the Board can police that 
| ruling. If a witness divulges that tape that may be another 
| matter. 

I am, however, giving the instruction you asked for. 

MR. BAKALY: Thank you. 

JUDGE BENNETT: Row, General Counsel vanted to say 
something. 

MR. SUHNESS: Well, the General Counsel's position is 
| that with regard to the NLEB being the administrative agency 
| covered by the Freecom of Information Act we would be unable 
| bo agree to any type of non-disclosure rule unless the 


Particular piece of information that would be covered by the 
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| non-disclosure rule would fall under the definition of a trade 
| 


| confidential information as specified by Section 


| 


| 552 (b) (4) of the Freedom of Information Act. 


| JUDGE BENNETT: You are saying that this trade secret may 
| 
| well be exempt from the Freedom of Information Act as to 


| disclesure? 
4 


MR. SUNNESS: Well, let us say, the Freedom of 


Information Act has a specified exemption for trade secrets 


lunder Section 552(b) (4), and if this item were to fall under 


i 


that particular exemption, then of course the NLRB would not 


|be under any obligation under the provisions of the Freedom of 


Information Act to disclose that. 
JUDGE BENWRETT: Well, theBoard has been having a rather 
interesting track record of late in the 0 & Federal District 


'Courst with reapect to the Freedom of Information Disclosure 


Freedom of inrormation 2S 
Act. I suspect if that problem comes up, assuming an adverse 


ruling by the Board -- assuming a ruling that whoever wanted 


to see it could not see it, then it would probably end up in 
the Pederal District Court. 

MR. SUHNESS: I take it that on the basis of the offer of 
proof made by Respondent‘s Counsel as to what the nies of 


this exhibit is, ig the Judge making an ad hoc determination 


lat this time thet this particular exhibit would fall under 


i 
|exemption of the Freedom of Information Act? 
JUDGE BENNETT: I frankly don't know. 
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| MR. SUNNESS: Well, I was instructed by the General 
i 
| 


| Counsel to take the following position: 


That the General Counsel would Oppose any order that 


| would keep thisparticular piece of information exempt from 
| 
i 


| @isclosure to the public or from any order that would clear 
| 


the courtroom, until Respondent's Counsel made a specific 
offer of proof, and then the ad hoc determination be made by 


the Judge that this particular exhibit would fall within the 


| 
| 
| 
| 


|@xemption of the Freedom of Information Act. 
i 


|show the tape and we rest, 


JUDGE BENNETT: All right. That solves one technical 
problem, though I must confess it is an impressive looking 
ana of equipment —- not the tape, the machine. 

I gather Counsel would like to waive oral argument and 


iSubmit briefs in this case? 


MR. SUNNESS: Yes, Your Honor. 


MR. DAVIS: Very well. 


MR. ASHE: Yes. 
MR. BAKALY: Yes, Your Honor. 


The Reporter tells us it will be over ten days before we 


get the transcript. 
JUDGE BENNETT: Today is February 25. I will give 


|Counsel 28 days from today for the Purpose of filing briefs, 


which will bring us up to the 24th of March — and why don't we 
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1906 


round it out to Monday, the 29th. That will give Counsel the 


| 


‘benefit of the weekend. 


| 


Briefs must be in triplicate, and should be submitted to 


‘me, care of the Board, 450 Golden Gate Avenue, Box 36006, Sai. 
' 


| Prancisco. 
| 
| We have bargaining negotiations ‘n 1972, 1975, and 1976. 
las I indicated before, there may be some aspects of the Second 


| Circuit General Electric Case in it, and whatever authorities 


| the parties choose to cite. 


I gather there is nothing further, so the hearing is now 
| closed. 
(Whereupon, at 2:30 p.m., the hearing in the above- 


entitled matter was closed.) 


- offo << 
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Stipulated that during the course of the 
negotiations the Company intended to present information 
as to new equipment, and processes that come within the 
category of trade secrets and confidential business 
plans which would give the Company a competitive 
advantage over other broadcasters. It is further 
stipulated that the introduction and use of such new 
equipment and processes might require changes in the 
terms and conditions of employment as set forth in the 
collective-bargaining agreement between the Company 


and IBEW. 
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AGREEMENT 


Made and entered into this 9th day of January, 
1973, by and between the COLUMBIA BROAD- 
CASTING SYSTEM, INC., a New York corporation 
having its principal offices at 51 West 52nd Street, 
New York, New York (hereinafter called “CBS” or 
“Employer”), party of the first part, and the INTER. 
NATIONAL BROTHERHOOD OF ELECTRIC. 
WORKERS, an unincorporated labor organizatio 
having its principal office at 1125 - 15th Street, N.W., 
Washington, D.C. (hereinafter called the “IBEW” or 
the “Union”), party of the second part, for and in 
behalf of Local Unions No. 45 of Los Angeles, Calif.; 
No. 202 of San Francisco, Calif.; No. 1212 of New 
York, N.Y.; No. 4 of St. Louis, Mo.; No. 1220 of 
Chicago, Ill.; No. 1228 of Boston, Mass., and No. 
1200 of Washington, D.C., and all such broadcast 
engineering personnel whose work is hereinafter de- 
fined in Section 1.03 (all of whom are herein called 
“Technicians”), now or hereafter employed by CBS, 
its successors or assigns at Stations KNX, KCBS, 
WCBS, KMOX, KMOX-TV, WBBM, WEEI, WCBS- 
TV, KNXT, WBBM-TV, Washington facilities, any 
other shortwave and relay facilities that may be op- 
erated by CBS during the term hereof, and those FM 
broadcasting stations and broadcast facilities oper- 
ated in connection with any of the stations listed 
above. This Agreement shall also be binding upon 
anyone leasing or purchasing from CBS the entire 
operation of any of the above stations. 


Nothing in this Agreement shall be construed as 
limiting the right of CBS to lease studio space and 
equipment to other companies, provided that no such 
lease will be entered into for the purpose of evading 
any obligation under this Agreement. 


This Agreement does not cover or apply. to any 
1 


employees or operations of any division or subsidiary 
presently existing or that may be created in the 
future to engage in a business unrelated to broad- 
casting. 


WITNESSETH, that in consideration of the mutual 
promises and agreements herein contained, the parties 
hereto agree as follows: 


BASIC PRINCIPLES 


The Employer and the Union have a common and 
sympathetic interest in the radio and television broad- 
casting business. Both parties recognize the benefits 
to be realized from harmonious relations between 
them and the advantage of peaceful and common 
sense adjustment of any difference. Furthermore, 
both parties recognize that radio and television are 
developing arts and that the joint interests of the 
Employer and the Union as representatives of Tech- 
nicians covered by this Agreement require the fullest 
cooperation between the parties in order that the 
parties may maintain and improve their positions in 
the industry. 

Every effort will be made to settle all disputes and 
controversies amicably and without recourse to arbi- 
tration. Accordingly, the Union and the Employer 
shall immediately bring to the attention of each other 
all matters which may require adjustment and shall 
also acquaint each other with all problems which may 
arise which are of mutual interest. 


ARTICLE I 


Section 1.01. Term. (a) This Agreement shall be 
in effect for the period from October 1, 1972, to and 
including September 30, 1975 and from year to year 
agg unless or until terminated as set forth 

ow. 


(b) Either party desiring to change or terminate 
this Agreement must notify the other, in writing, at 
least sixty (60) days prior to September 30, 1975 
or September 30 of any subsequent year. Whenever 
notice is given by either party of proposed changes, 
the exact nature of the changes desired must be 
stated in the notice and the parties will promptly 
enter into negotiations thereof. In the event that as 
a result of such negotiations this Agreement has not 
been renewed, modified or extended by the date on 
which it would otherwise have terminated as a result 
of such notice, status quo conditions shall continue 
until either party gives the other written notice ter- 
minating such conditions. 

(c) Any changes, supplements or amendments 
made during the term of this Agreement must 
reduced to writing, numbered serially, signed by the 
parties hereto, signed by each Local Union and ap- 
proved by the International President of the IB ‘ 
and then shall become a part of this Agreement. 


(d) This Agreement shall supersede any and all 
Agreements which have been entered into by the 
parties prior to the date of execution of this Agree- 
ment. 


Section 1.02. Recognition and Scope. (a) The Em- 
ployer recognizes the right of Technicians covered by 
this Agreement to self-organization and to bargain 
collectively through representatives of their own 
choosing and, accordingly, hereby recognizes the 
IBEW as the sole and exclusive bargaining agent for 
all Technicians. 


(b) This Agreement covers employment by CBS 
(including any Division or subsidiary) involving any 
of the work specified in Section 1.03 hereof when done 
in connection with the production and/or recording of 
material for broadcast, theatre or pay television, film- 
tape or tape-film transfer or standard conversion or 


3 


recording processes in connection with broadcasting 
and those types of closed-circuit upon which Tech- 
nicians have been or are now performing services. 
In no event shall anything contained in this para- 
graph be construed as adversely affecting any work 
currently being performed by Technicians under this 
Agreement. 


Section 1.03. Work Jurisdiction. The work 
covered by this Agreement shall include all of the fol- 
lowing work: 

(i) at any of the CBS stations and/or facilities 
listed in the opening paragraph of this Agree- 
ment, or 

(ii) on CBS programs (as hereinafter defined) 
within the territorial limits specified in Sec- 
tion 1.04 hereof. 

(a) In connection with the installation (except 
such new construction work as is within the juris- 


diction of the IBEW and as may be determined by 
mutual agreements with other local unions, or fail- 
ing such —— by the International Office of the 


IBEW to be under the jurisdiction of some other of 
its local unions), operation, maistenance and repair 
of radio broadcast, television, sound effects, facsimile 
and audio e uipment and apparatus by means of 
which electricity is applied in the transmission, trans- 
ference, production or reproduction of yoice, sound 
and/or vision with and/or without ethereal aid, in- 
cluding all operation and maintenance connected with 
flying spot scanners, motion picture projectors ge 
ject to the exceptions hereinafter stated) and all 
types of recording on disc, wire, video tape, audio 
tape, kinescope or television recording and/or any 
other means of recording which may supplant, sub- 
stitute for or augment the foregoing. 

On those remotes where the lighting work is done 
by Technicians, CBS will assign an Assistant Super- 
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visor who shall work with the group, including any 
work involved in setting up and/or operating the field 
lighting equipment. Instructions from the Lighting 
Director will be given through said Assistant Super- 
visor. 

The Employer will not enter into any contracts or 
agreements altering jurisdiction over the disputed 
areas of remote lig! ting in New York City, or take 
any other action changing the status quo, until the 
unions involved have ha’’ ‘ull opportunity to work out 
this problem to the mut. 41 satisfaction of all parties. 
This paragraph is not applicable to the work juris- 
diction of Lighting Directors. 

Within Los Angeles County, lighting in its various 
phases for CBS may be done by employees under an- 
other collective bargaining agreement covering such 
work. However, in emergencies CBS may exercise its 
option to assign such work to Technicians. With 
respect to lighting work outside Los Angeles County, 
where exclusive jurisdiction, as per past practice, has 
been granted to a specific union, CBS will make work 
assignments accordingly. Notwithstanding, lighting 
for programs regularly produced in CBS studios or 
on CBS premises in Los Angeles County and which 
are occasionally produced in remote locations outside 
Los Angeles County may be assigned to emplovees 
other than Technicians. 


All other lighting work in its various phases fer 
telecasting, outside Los Angeles County, will be per- 
formed by Technicians. Nothing herein shall be appli- 
cable to the work jurisdiction of Lighting Directors. 


Lighting work in the studios and on remotes within 
a radius of fifty (50) miles of the Company’s main 
studios in Washington, D.C. shall be done by Tech- 
nicians. This shall not be construed as interfering 
with the assignment of a New York Lighting Direc- 
tor where CBS elects to make such assignment. 
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(b) Recording operations shall include recording, 
re-recording, duplicating and playback by means of 
the following: disc, wire, tape, audio tape recorders, 
video tape recorders, wire recorders, disc recorders 
and all types of playback mechanisms including turn- 
tables, wire po video and/or audio tape playback 
Pe ap tere kinescope recorders and any combination 
of electronic cameras and motion picture cameras, 
such as “slave cameras,” “gemini process” and any 
similar combination camera operation (including the 
loading of film for such). Motion picture projection 
machines and slide projectors and any oticr appara- 
tus which is used to transmit, transfer or record light 
or sound for immediate or eventual conversion into 
electric energy, and/or all recording operations, in- 
cluding the cutting, editing and splicing of video and 
audio tape performed by the Employer, shall be with- 
in the scope of this Agreement and such work shall 
be performed only by Technicians. 

The work of shooting motion picture film, includ- 
ing the recording of the sound track for such film 
and the lighting for such shooting, is not included 
within the Work Jurisdiction of this Agreement, 
except that the lighting and the recording of sound 
for all motion picture film shooting done in_the 
KMOX-TV studios is included within the Work 
Jurisdiction of this Agreement. 

In Chicago and at KMOX-TV the operation of 
turntables (with the exclusion of mixing and fading 
operations) for playback purposes shall be excluded 
from the foregoing and, in Chicago, all sound effects 
operations shall also be excluded. 


Nothing contained in this Section shall be deemed 
to apply, on an exclusive basis, to the playback of 
recordings (excepting Video Tape recordings) or the 
viewing of film when such playback or viewing is 


performed in non-technical areas and is done for 
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purposes of audition, determination and judgment 
of program content (but not technical quality), sales, 
promotion, and similar purposes where not in con- 
nection with rehearsal or broadcast. 

Except at KMOX-TV and in the Washington juris- 
diction, nothing herein shall apply to the work of 
operating motion picture proje_tors and/or slide pro- 
jectors in the operation known in the industry as 
“front and rear screen projection.” 


(c) At KMOX.TV all work in connection with 
scenery construction, scenery design and arranging 
is within the scope of jurisdiction of this Agreement. 
Except at KMOX-TV, the work covered by this 
Agreement does not include the operation of effect 
projectors used to supplant, substitute for or aug- 
ment scenery only, on live sets. 


(d) Any electronic or electrical device or devices 
mounted on or attached to equipment operated by 
Technicians and/or operated from the control room 
shall be set up and/or operated by Technicians, with 
the exception of the device known as “Teleprompter” 
and other similar prompting devices which Techni- 
cians shall attach to and remove from camera dollies 
and/or tripods but (when operated from the “floor’’) 
may be operated by persons other than Technicians. 
Where CBS operates any such electronic or electrical 
devices with its own employees and such device is 
mounted on or attached to equipment operated by 
Technicians, or is operated from the control room, 
such device shall be set up and/or operated by Tech- 
nicians. Nothing in this sub-Section shall be con- 
strued to apply to the operation of any device the 
purpose of which is to operate lights, lighting equip- 
ment and/or special visual effects (but distinguished 
from electronic camera chain effects), or to cue any 
such operations. However, this exclusion shall not 
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apply where any such device is mounted on or at- 
tached to technical equipment which is operated by 
Technicians. 


The exceptions listed in this sub-Section (d) do 
not apply in the St. Louis and Washington jurisdic- 
tions; all such equipment in said jurisdictions shall 
be installed, maintained and operated only by Tech- 
nicians. However, on any occasion a prompting de- 
vice is supplied and operated by an independent con- 
tractor with his own employees, such operation is 
not included within the work jurisdiction of this 
Agreement. 


(e) At St. Louis, the work of editing, cutting 
and/or splicing motion picture film is included in 
the jurisdiction covered by this Agreement. The 
work of editing, cutting and/or splicing motion pic- 
ture film in New York City is included in the juris- 
diction covered by this Agreement, subject only to 
the provisions of Section 1.05 (b). 

At Chicago, the work of editing, cutting and/or 
splicing motion picture film, including magnetic tape 
used as a substitute for the sound track of motion 
picture film and the operation of motion — pro- 
jectors for the purpose of screening film for the 
editing and cutting of such film, is not included with- 
in the jurisdiction covered by this Agreement. 

At Los Angeles, the work of editing, cutting and/ 
or splicing motion picture film, including cutting and 
editing magnetic tape used in —— with or as 
a substitute for motion picture film (in accord with 
the National Labor Relations Board certification in 
Case 97 NLRB No. 81) and the operation of motion 
picture projectors for the purpose of screening film 
for the editing and cutting of such film, is not in- 
cluded within the jurisdiction covered by this Agree- 
ment. 

(f) Where power ge: zating equipment for elec- 
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tric power purposes is operated by CBS employees 
in connection with remote broadcast, field operations, 
or transmitter — such operation shall be 
performed by Technicians covered by this Agreement. 
g) All working drawings, technical drawin 

and/or mechanical design drawings made for Radio 
Technical Operations and TV Technical rations, 
= such a made in the General Engineer- 
ing Department at New York, shall be made by Tech- 
nicians whose assignments to the work are made on 
a daily basis and who may be assigned to other duties 
during the same day. Such drafting assignments and 
other duties will not be simultaneously performed. 

The provisions of this sub-Section shall not app, 
to sketches, rough preliminary drawings or architect- 
ural drawings (or any copies made by a duplicating 
process); such work may be performed by other 
persons. 

(h) The construction, assembly, wiring and installa- 
tion of electronic equipment or components develo 
by CBS for use in its radio or television broadcasting 
operations (work heretofore performed by the Tech- 
nical Operations Construction Shop and more recentl 
by the Engineering Services Section in New Yor 
City) shall be performed by Technicians covered by 
this Agreement. This provision does not apply to the 
manufacture of such items of equipment when manu- 
factured to CBS’ specifications in such quantities as 
to be available for sale generally on the open market 
and not for CBS use only. Nothing herein shall be 
construed as limiting the right of CBS to purchase 
items of equipment manufactured by others and 
available to purchasers other than CBS. 

Where equipment has been purchased from a manu- 
facturer or supplier and has not been finally accepted 
by the Employer, de-bugging work may be done on 
such equipment, for a period not to exceed six (6) 
months from completion of installation, by Techni- 
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cians with the assistance of: 


(i) representatives of the manufacturer or 
supplier, or 
(ii) professional engineers in the employ of 
“ e Employer; 
at all locations in accord with existing and past - 
tices at New York. . eau 


(i) The operation, where any operation is required, 
and maintenance (except where maintenance work is 
eahlapseame by the manufacturer of the equipment, or 

y a service company specializing in such work; this 
exception is limited to maintenance of the com- 
puter/s and does not extend to any other equipment 
covered by this Agreement) of automatic or semi- 
automatic devices which contain logic circuits, stor- 
age or memory circuits, memory search circuits 
and/or decision-making circuits where such device is 
used by the Employer as a part of broadcast opera- 
tions and to perform any of the specific functions in- 
cluded in the work mere ee specified in this Sec- 
tion 1.03. According y, the Employer recognizes that 
the use of such equipment in broadcast operations 
may require training in new skills and therefore 
agrees to provide reasonable training for its Techni- 
clans, with the intent that all maintenance work will 
be exclusively performed by the latter at the earliest 
possible time. 

The above jurisdiction does not include the initial 
preparatory steps required for computer information, 
such as tape perforation by a Flex-O-Writer (or 
similar device), but information transfer, if the func- 
tion is performed, to the computer/s referred to above 
by means of a tape reader is wholly within the work 
jurisdiction of Technicians, except that the Flex-O- 
Writer operators may perform the function of feeding 
tape into the tape reader. 

(j) Technicians shall not be required to perform 
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any work which is inconsistent with the provisions 
of this Agreement and, within the territorial limits 
specified in Section 1.04 hereof, only Technicians shall 
perform any of the work specified herein, including 
the handling and distribution of technical equipment 
and driving of Technical Operations Department ve- 
hicles and/or loading and/or unloading technical 
equipment. 


(k) Where radio sets, television sets, cameras, 
dollies and similar items of 2quipn.ent are used on a 
set, on camera, solely as props and not as operating 
equipment, the placing and handling -of such equip- 
ment is not within the work jurisdiction. 


(1) Where as an integral part of a *slevis.on pro- 
gram a performer is required to push .. button, start 
a turntable, place a needle on a record, or in any 
other incidental way, touch or handle a piece of equip- 
ment, on camera, as part of the performance, such 
action is not to be construed as operation of equip- 
ment within the meaning of the work jurisdiction 
under this Section 1.03. 

(m) Where a prop, such as an adding machine, a 
typewriter, or a clock is on camera and has a sound 
integrated with its normal working, the operation of 
such’ a prop is not within the work jurisdiction. 
Where the normal sound associated with the prop is 
in any way changed to create a speciai sound effect, 
the operation shall be regarded as a sound effects 
operation within the jurisdiction of this Agreement. 

(n) It is agreed that the operation of a cassette- 


| type recorder by CBS Radio of the type usually re- 


' ferred to as a “Minitape,” “Magna-Mite” (or similar 
_ audio tape recorder which is battery and/or spring 
. operated and weighs less than thirty (30) pounds as 
© a unit, having not more than two functioning micro- 
. phone inputs), or the operation of portable audio 


: transmitting and receiving equipment of the “Walkie- 
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Talkie” type (by CBS Radio—or by CBS Television) 
may be performed by those CBS employees whose 
employment regularly includes the gathering of news 
or interview material for broadcast and those who 
perform on the air (and excluding ail other em- 
ployees) without the services of a Technician, under 
the following circumstances and conditions: 


(1) The equipment must be CBS-owned and must 
be maintained only by Technicians covered 
by this Agreemer:. 

(2) The operation of the recorder shall be only 
for the purpose of supplementing or aug- 
menting regular broadcast coverage (or re- 
cording for later broadcast) of the particu- 
lar event. 

Scheduled news conferences occurring within the 
territorial jurisdiction of the Washington News Bu- 
reau as defined in Section 1.04 of this Agreement 
shall be recorded by Technicians unless such news 
conferences are so spontaneous as to preclude the 
possibility of obtaining a Technician for the cover- 
age of such conference. Notwithstanding the above, 
such scheduled news conferences may be recorded by 
CBS Radio Division reporters regularly assigned to 
Private Line News Exchange for the purpose of 
gathering of news in the Washington, D.C. area. 


It is agreed that any recording operation requiring 
the connection of a Minitape recorder to a pool feed 
device or multi-output audio source will be done 
solely by a Technician. 

All Minitape recordings, which are intended for 
broadcast, upon return to the studio, shall immedi- 
ately be given to the Technical Operations Depart- 
a aly for dubbing or for broadcast followed by dub- 

ing. 

The employee who originally recorded the material 
under the above provisions may rewind the tape for 
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the purpose of playing it back to a CBS Radio studio 
facility covered by the terms of this Agreement by 
telephone and/or mobile radiotelephone (including 
equipment operating on Remote Pickup Unit fre- 
quencies). If the recorded material is broadcast 
simultaneously with its receipt, it shall also be re- 
corded by a Technician. However, such operations 
may be performed only as the result of a waiver of 
jurisdiction by the Union, which shall apply sepa- 
rately as to each facility as follows: — 

(i) It is agreed that the number of Technicians on 
staff as of the effective date of this Agreement 
shall be maintained during the term of this 
Agreement if the facility elects to operate un- 
der the waiver, and 


Such number of Technicians may become de- 
creased only as the result of death, retirement 
or voluntary resignation, and 


If the facility elects to abandon use of the 
waiver, it may not thereafter reinstitute such 
operation under any circumstances; similarly, 
the provisions of (i) and (ii) above shall not 
apply after such abandonment. 
In the application of the foregoing, the parties 
agree that the number of Technicians at each 
facility as of the effective day of this Agree- 
ment is: 


WEEI - li 
WEEI-FM 3 
The Radio Network 
at Washington 
The Radio Network 
at New York 
The Radio Network 
at Los Angeles 5 
PLNX at New York 2 
WCBS-FM 


Except as is provided in the preceding, all play- 
back pe de Bo nee all other operations relating to 
cutting and splicing, determination of technical qual- 
ity, dubbing, rehearsal and broadcast of recordings 
made under one or more of the above circumstances 
will be performed only by Technicians; however, 
after recording or dubbing by Technicians, such re- 
cordings may be played by persons not covered by 
this Agreement for the purposes of audition, deter- 
mination of program content (but not including tech- 
nical quality), sales and/or promotion and similar 

urposes where not in connection with rehearsal or 

roadcast. 

All maintenance of portable recorders and/or port- 
able transmitters and/or receiving equipment 0 
these types, as distinguished from operation (as set 
forth herein) will be done solely by Technicians. 

At each facility covered by this Agreement, the 
Employer will furnish a list to the Local Union . 
those employees eligible to use Minitape, and wi 
post such list on the Technicians’ bulletin board. No 
employee will be permitted to use such recorders 
whose name is not on the list. : : 

(o) The following operations in Radio may be 
performed by CBS employees other than Technicians 
in the particular circumstances as specified herein: 

(i) On telephone conversation or interview pro- 

grams, the emergency cutoff switch may be 
operated by the announcer or other talent con- 
ducting the program. This exception shall also 
apply to similar emergency cutoff devices, such 
as the device known as “a cough box. 


The starting of the clock which transmits the 


impulse activating the Net-Alert system, only - 


for the purpose of precise timing of insert 
skterial, aay be done either by the announcer, 
news correspondent, or by the Associate Di- 
rector assigned to the program. 
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(iii) It is understood and agreed that where the 

pilot is the sole occupant of an aircraft, he may 
operate the transmitting equipment located in 
the aircraft. Any work in connection with the 
installation, maintenance and/or repair of such 
transmitting equipment shall be performed 
only by Technicians. 
The microphone switch may be operated by the 
announcer or other talent conducting the pro- 
gram. However, such switch shall not be uti- 
lized to perform any function other than turn- 
ing on and/or turning off the microphone. In 
the event the microphone switch is operated in 
accordance with this subparagraph (iv), the 
output of the microphone shall be fed through 
an audio mixing console which shall control no 
more than one program at a time. Such con- 
sole shall be operated by a Technician. 

(p) It is understood and agreed that in no case 
shall a member of a film camera crew be permitted 
to operate portable audio recorders for the purpose 
of especially recording program material for radio. 

(q) It is understood that the listing of specific items 
of Trade Jurisdiction in all the sub-Sections of this 
Section is not intended to limit the scope of coverage 
of the general provisions in this Section establishing 
the Trade Jurisdiction of the work covered by this 
Agreement. 

Section 1.04. Territorial Jurisdiction. Exclusive 
jurisdiction over the work described in Section 1.03 
omer applies only within the following territorial 

imits: 

(1) Work performed at any of the stations and/ 
or facilities listed in the opening paragraph 
of this Agreement. 

(2) Work at the point of origin of all CBS pro- 
grams (as hereinafter defined) originating 
within a radius of two hundred (200) miles 
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from the main studios of each of thé stations 
(including the Washington studios) covered 
by this Agreement other than Station KNX 
and/or KNXT, or within three hundred (300) 
miles from the main studio of Station KNX 
and/or KNXT (for the purposes of this Sec- 
tion, Clark County, Nevada, shall be con- 
sidered as within the 300-mile limit) except 


(a) live TV programs and live or recorded 
radio programs co-produced (jointly ar- 
ranged and produced) with a station 
regularly affiliated with CBS under the 
terms of a written affiliation agreement 
and originating at a point not more than 
fifteen (15) miles outside the limits of 
the city in which the main studio of the 
CBS-affiliated station is located, 

(b) programs produced jointly with NBC, 
ABC, MBS or any established national 
or regional network or networks on a 
special event or public service basis, 


(c) programs originating in the studios of 
any station regularly affiliated with CBS 
under the terms of a written affiliation 
agreement, 

(d) remote pickups originating within fif- 
teen (15) miles of the main studios of a 
station regularly affiliated with CBS un- 
der the terms of a written affiliation 
agreement where such station employs 
Technicians under the terms of a collec- 
tive bargaining agreement with any 
IBEW local union. This does not include 
a Washington, D. C. affiliate. 


For the purposes of this Section 1.04 mile- 
ages shall be determired from Civil Aero- 
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nautics Sectional Maps of the section in- 
volved. 

It is understood and agreed that a err 
originating outside the Continental United 
States need not be handled by a Technician. 
The only exception to this is that portion of 
the Republic of Mexico lying within a radius 
of three hundred (300) miles of the main 
studios of KNX and/or KNXT. !t is under- 
stood that the obligation to use Vechnicians 
on any such remote pickup shall not apply 
where the time element is of paramount 
importance. 


In no event shail CBS refuse to assign a 
Technician or Technicians in any case where 
CBS is obligated by the terms of this Agree- 
ment to assign a Technician, because of any 
claim made by any other party to the opera- 
tion of any technical equipment in any par- 
ticular area. 

Where the point of origin of any program 
covered by this Section is within the terri- 
torial jurisdiction as defined above, the Em- 
ployer may assign the work to any Tech- 
nicians employed under this Agreement, sub- 
ject to the provisions of Section 5.05 hereof. 


This privilege shall not be exercised in a 
manner to cause any layoff in any location 
covered by this Agreement. 


At its election, CBS shall have the right to 
send a Technician or Technicians to operate 
technical equipment at the point of origin of 
all CBS programs originating in the field 
and to handle such originations even when 
such originations are outside of the terri- 
torial limits specified in this Section 1.04. The 
Employer will continue its practice of mak- 
ing every reasonable effort to avoid requiring 
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a Technician to accept a remote assignment 
outside of the territorial jurisdiction, where 
the Technician involved has any good reason 
acceptable to the Employer for refusing such 
assignment. It is recognized that the re- 
se of the business are such that 
the Employer must reserve the right to 
require acceptance of such assignment where 
no other Technician or Technicians are avail- 
able who will meet the particular require- 
ments of the assignment in question. 


As used in this Agreement, “CBS programs” 
shall mean thcse programs (a) produced by 
CBS, or (b) pr uced by others for CBS, 
provided CBS owns the basic underlying 
property rights in such program or has, by 
contract, the right to determine the facilities 
to be used in production. 


Section 1.05. Sub-Contracting. (a) Except as 
permitted by sub-Section (b) of this Section 1.05, no 
work covered by Section 1.03 hereof and to be per 
formed within the territorial limits specified in - 
tion 1.04 shall be contracted out unless it is im- 
nen to perform such work under this t 
because CBS does not have the facilities for perform- 
ing such work. CBS agrees that it will not contract 
out to any party any work in connection with the 
recording or duplication of TV programs by means of 
either dual camera (“slave” camera, “Electronicam”’ 
or “gemini process”) operation or video tape if such 
work is to be performed within the territorial limits 
specified in Section 1.04. 

(b) The work of editing and cutting motion pic- 
ture film in New York City may be sub-contracted 
where, in the judgment of CBS, it is necessary to do 
so, from the period beginning October 1, 1972 and 
ending September 30, 1974. This sub-contracting 
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ge does not include editing and cutting of news 
Ims, as distinguished from documentaries, and is 
limited to editing and cutting on programs entirely 
on motion picture film and those programs predomi- 
nantly on motion picture film but containing some 
live and/or video tape elements. In any such case, 
the sub-contracting privilege extends only to the film 
portions and not to video tape. 


The Employer reserves the right to lease or make 
available any unconnected space within its properties 
to any independent contractor where CBS does not 
have any ownership or property interest in the con- 
tracting firm. 


(c) Nothing herein shall be construed as limiting 
the right of CBS to accept and broadcast pro 
and/or announcements produced by others where CBS 
is acting only as a seller of time. Similarly, CBS shall 
continue to have the right to purchase and/or acquire 
by license programs and program material produced 
by others where such program is not a “CBS pro- 
gram” as defined in Section 1.04. 


Section 1.06. Employment and Union Member- 
ship. (a) It is the intent of the parties to this Agree- 
ment that the Union shall have the maximum Union 
Security permissible under the law. In the event that 
any change in the applicable laws by statute or by 
final decision of a Court of competent authority takes 
place during the life of this Agreement, such favor- 
able change shall be incorporated by reference in this 
Agreement until such time as the Union and the 
Employer agree to meet within one (1) week after 
one (1) party has notified the other and adjust the 
Union Security provisions of this Agreement so that 
the Union will continue to have the maximum security 
permissible under the law. 
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(bd) It is the further intention of the parties hereto 
to cooperate in securing competent Technicians for 
CBS whenever a vacancy occurs or the staff is to be 
increased. To that end, CBS will give the Union as 
much advance notice as possible of openings and 
will consider fairly the qualifications of all applicants 
referred to CBS for such employment by the Union. 
If CBS should employ an applicant not a member 
of the IBEW, it shall, prior te the beginning of such 
applicant’s work, refer the applicant to the Union for 
— as to the Union membership require- 
ments. 


(c) Each Technician covered hereunder shall as a 
condition of continued employment, signify his inten- 
tions to join and become a member of IBEW by 
tendering initiation fees and dues within thirty-one 
(31) days; provided, however, that nothing herein 
contained shall require the Employer to discharge 
or otherwise discriminate in any way against any 
Technician who has been denied membership or has 
had his membership terminated for any reason other 
than the failure of such Technician to tender the 
periodic dues and initiation fees uniformly required 
as a condition of acquiring or retaining membership. 
The failure of any Technician covered hereunder to 
be or become and thereafter remain a member of 
IBEW by reason of a refusal to tender the initiation 
fees or periodic dues so uniformly required shall 
obligate the Employer to discharge such Technician 
upon written notice to such effect by IBEW unless 
such dues or initiation fees are tendered ~ithin ten 
(10) working days after receipt of such 1 2. 


(d) In hiring Technicians under this Agreement, 
CBS will give prior consideration to persons who have 


had experience in the employ of CBS or in the employ 
of other similar companies. Before filling any va- 
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cancy, CBS shall give to the Union reasonable notice 
of the existence of such vacancy. CBS will notify the 
Union, prior to each newly-hired Technician’s first 
work day, as to the name, address and employment 
date of such Technician. 


(e) Check-off: Any Technician who wishes to have 
the Employer deduct the amount of an initiation fee 
or monthly Union membership dues from his pay for 
transmittal to the Union shall execute an authoriza- 
tion card to be furnished by the Union in the form 
prescribed. Such authorization shall automatically 
cancel any prior deduction authorization executed by 
such Technician. The amounts of monthly Union 
membership dues and/or payments toward initiation 
fees will be certified to the Employer in writing from 
time to time by the Financial Secretary of the Local 
Union. A certification from said Financial Secretary, 
which changes the amount of said dues, shall become 
effective no later than the first day of the month 
following a period of thirty (30) days from the date 
the Employer received such certification. 

One deduction in respect to the current month’s 
dues will be made from the wages paid in the first 
week of each month, for the full amount of such dues, 
provided the authorization is received by the Employ- 
er at least one (1) week in advance of the scheduled 
deduction period and provided there is sufficient pay 
available to cover the same for the full amount au- 
thorized after all other deductions required by law or 
authorized by the Technician have been made. If the 
scheduled deduction for Union membership dues can- 
not be made in that week, the full amount cf the de- 
duction will be made from the Technician’s pay in the 
next succeeding week in the current month in which 
there is sufficient pay. Deductions will not be made in 
respect to any prior months’ dues except when the 
Employer, through error or oversight, failed to make 


the deduction in any such month. 

Within the week following the week in which the 
deduction has been made, the Employer shall deliver 
to the Union’s Financial Secretary a check for the 
amount due, drawn in favor of the Local Union. 
Within the last week of each caiendar month, the Em- 
ployer shall furnish the Local Union Financial Secre- 
tary with a list showing the names of Technicians 
from whose pay regular deductions have been made, 
a deduction has been made for a prior month, or no 
deduction has been made because of cantellation of 
authorization, revocation of authorization, or insuf- 
ficient earnings in the pay period, and such list will 
also show gross earnings for each payroll period up 
to the date of same. : 

Authorizations for deduction of dues which are 
executed in the form prescribed on or after the effec- 
tive date of this Agreement may be revoked by a 
Technician by a written notice to the Employer and 
the Local Union by registered U.S. Mail, return re- 
ceipt requested, not less than ten (10) days prior to 
the expiration of each one (1) ie period of au- 
thorization. Such revocation shall be effective with 
respect to the deduction which would otherwise have 
been made immediately after such revocation. A 
newly-executed authorization signed by the Tech- 
nician shall be required, if he desires to replace an 
authorization under which deductions have termi- 
nated in accordance with the provisions hereof. 

It is agreed that a written assignn.ent in the fol- 
lowing form (or in a form substantially the same as 
the following form) will be acceptable for the pur- 
poses of this Agreement: 

“T hereby authorize and direct the Columbia 
Broadcasting System, Inc. to deduct from my 
pay, Union Membership initiation fee, dues and 
assessments in the amounts fixed in accordance 
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with By-Laws of local Union No. ............ and 
the Constitution of the International Brother- 
hood of Electrical Workers and pay same to 
said Local Union in accordance with the terms 
of the bargaining agreement between the Em- 
ployer and the Union. 

“This authorization shall be irrevocable for a 
period of one year from the date hereof or until 
the termination date of said agreement which- 
ever occurs sooner and I that this author- 
ization shall be automatically renewed and irre- 
vocable for successive periods of one year unless 
revoked by written notice to you and the Union 
not less than ten (10) days prior to the expira- 
tion of each one year period, or of each applicable 
bargaining agreement between the Employer 
and the Union, whichever occurs sooner. 


Signature 


Section 1.07. No Strike cr Lockout. (a) it is 
hereby agreed that so long as the Employer lives up 
to and complies with Article II of this A ment, 
the IBEW will in all respects fulfill its obligations 
hereunder and will take no action interrupting the 
service or operations of the Employer. Similarly, so 
long as IBEW lives up to and — with the terms 


of Article II of this Agreement, the Employer will in 
all respects fullfill its obligations hereunder and will 
not institute a lockout against the IBEW. Neither 
shall any strike or lockout be resorted to during the 
time that arbitration, as defined in Article IT of this 


_ Agreement, is pending or in process in respect to an 
' dispute or other matter. y 


(b) No Technician shall be penalized by the Em- 
ployer for his refusal to cross a picket rd which is 
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established as the result of an authorized strike by 
members of the AFL-CIO or independent labor or- 
ganization nor will the Employer use the services of 
any Technician for the purpose of assisting any com- 
pany in breaking any strike or effectuating any lock- 
out. 


No Technician shall be penalized by the Employer 
for refusal to work with non-Union operating person- 
nel where such personnel is performing the functions 
of a Technician as specified in Section 1.03 hereof. 

The word “penalized” as used above is intended to 
cover any punitive action such as, but not limited to, 

ischarge, discipline or deprivation of vacation, 
seniority or pension rights. It is not intended to im- 
pose or imply any obligation to pay Technicians who 
refuse to cross such picket lines. 


Section 1.08. No Discrimination. There will con- 
tinue to be no discrimination in the employment of 
Technicians because of race, creed, color, national 
origin, sex or age. 


ARTICLE II 


Section 2.01. Grievance Procedures. In order to 

rovide for the equitable and efficient settlement of 
Sispates and controversies on specific questions aris- 
ing under this Agreement, it is agreed that the pro- 
cedures set forth in this Article II of this Agreement 
will govern the conduct of the parties. 


Section 2.02. ——* Grievance Procedures. 
(a) There shall be a Local Union-Management Griev- 
ance Committee, composed of not more than three 
(3) representatives of the Local Union and not more 
than three (3) representatives of the Employer. Upon 
written notice by either party to the other, this Com- 
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mittee shall meet within five (5) working days. The 
request for such meeting shall state the question or 
questions to be discussed. 


(b) If agreement cannot be reached by the Com- 
mittee within ten (10) working days (or within an 
extension of this period of time, as may be mutually 
a upon by the Committee) of its initial meeting, 
either of the local ies shall request approval from 
its respective headquarters office of said local party’s 
issuance of a formal demand for arbitration (to the 
other local party) and, when such approval is granted, 
arbitration of the issue/s shall proceed at the city of 
origin of same not later than fourteen (14) = 
after the ——* party has been served with the 
arbitration demand. 


_ (c) ‘Where any issue has been brought to the atten- 
tion of one party by the other and the aggrieved party 
has not notified the other of its desire to arbitrate for 
a period of six (6) months subsequent to the date 
upon which such issue was first brought before the 
Committee, the issue shall be deemed finally waived 
_ —— of and may not be subsequently arbi- 
trated. 


Section 2.03. Arbitrators. An individual Arbi- 
trator in each case shall be appointed by the Ameri- 
can Arbitration Association, under its rules. 


Section 2.04. Arbitration Rules, Procedures. (a) 
After following the procedures set forth in Section 
2.02 (above), either party may request arbitration by 
delivering a signed, written notice to the other party 
and to the American Arbitration Association. 


(b) Arbitrations shall be pursuant to applicable 
laws and statutes and the rules and regulations of 
the American Arbitration Association. The Arbitra- 
tor shall have the exclusive right and obligation to 
determine whether or not there is an arbitrable 
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issue; provided; however, that decisions shall be 
limited to the determination of grievances arising 
under this Agreement and any matters stated to be 
not arbitrable by the terms of this Agreement shall 
not be considered. eae in this Article II shall be 
construed as prohibiting the National parties to this 
Agreement from participating in any arbitration 
hereunder. 


(c) Any decision or award of an Arbitrator shall 
be final and binding upon both parties, whether 
rendered prior to or following the expiration of the 
term of this Agreement, and may be enforced in any 
court of competent jurisdiction, but shall not include 
an amendment or addition to the terms of this 
Agreement. 

_(d) A final decision or award by an Arbitrator 
shall be made within fourteen (14) days following 
the close of the hearing. No such decision or award 
shall be made retroactive to a time earlier than six 
(6) months prior to that date upon which the griev- 
ance was first initiated under Section 2.02 hereof. 


{e) Decisions or awards shall remain effective un- 
til. the expiration of the original term of this Agree- 
wet or until the expiration of any extension of said 

rm. 

_ (f) Each party will bear its own expense of arbitra- 
tion and will equally share the fees and expenses of 
the Arbitrator/s. 


Section 2.05. Inspection. Duly authorized repre- 
sentatives of IBEW may investigate or inspect tech- 
nical operations of CBS covered by this Agreement at 
reasonable hours and in such manner as not to dis- 
turb normal operations of CBS, except at any places 
where the Employer reasonably deems secrecy essen- 
tial; in such latter Png IBEW representatives shall 
consist only of IBEW Technicians regularly working 
at such places. 
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Section 2.06. Quarterly Consultation. Represent- 
atives of the Employer and representatives of the 
Union shall meet at least once every three (3) 
months to discuss subjects of mutual concern or in- 
terest that may arise during the term of this Agree- 
ment or matters necessary to the implementation of 
this Agreement. Either party may submit a written 
agenda to the other no less than fourteen (14) days 
before the scheduled date of a meeting, but discus- 
sions need not be restricted to items on such written 
agendas. Any statement or positions of any party at 
such meetings shall not be utilized for any purpose 
during any subsequent grievance or arbitration pro- 
ceedings. 


ARTICLE Ill 


Section 3.01. Work Week. The work week for all 
Technicians shall be forty (40) hours within five (5) 
work days. Work in excess of the work week shall be 
aid for at overtime rates, as hereinafter set forth. 
e work week, for payroli purposes, shall be defined 
as beginning at 12:01 A.M. Sunday and continuing 
to 12:00 midnight the following Saturday. 


Section 3.02. Work Day. Eight (8) consecutive 
hours shall constitute a work day. Work in excess of 
the work day shall be paid for at overtime rates, as 
hereinafter set forth. A tour of duty starting any day 
and continuing into the following day be con- 
sidered as one tour of duty and attributed to the first 
day, except as is provided in Section 3.04 (a) herein- 
alter. 

Section 3.08. Meal Periods. No deductible meal 
periods shall be assigned Technicians. The meal 
period shall consist of sixty (60) minutes. The ad- 
ministration of this Section, with respect to the 
frequency of meal periods, shall be in accord with 


the followi ide lines: (a) The first mea! period 
shall Cagle ar earlier than two (2) hours and 
usually not later than five (5) hours after the be- 
ginning of the work day, and (b) any meal period/s 
su uent to the first shall usually begin not later 
than five (5) hours after the end of the preceding 
meal period. It is recognized that variations a be 
necessary in special cases, but such varjations will be 
exceptions and not general practice. Any complaint 
concerning a failure or refusal to assign meal periods 
in accord with the general or specific intent of this 
Section shall be processed as a griévance under 
Article II of this greement. : 

The provisions of this Section with respect to the 
assignment of meal periods do not apply to Tech- 
nicians assigned to transmitters or, in radio studio 
operations, to midnight tours (overnight) assign- 
ments. A Technician in radio studio operations who 
works the midnight tour, and who does not receive 
a meal period in accordance with the above, shall 
work not more than seven (7) hours and receive 
eight (8) hours pay. The words “assigned to trans- 
mitters” shall not be construed to cover those Tech- 
nicians who are not assigned to a full tour of duty at 
a transmitter but who, as part of their general duties, 
do maintenance work at the transmitters from time 
to time. 


Section 3.04. Rest Between Assignments. (a) 
Technicians shall be allowed at least twelve (12) 
hours of rest between the completion of any one (1) 
day's assignment (including any overtime hours) and 
the beginning of the next day’s assignment. If the 
rest period is eliminated due to a continuous assign- 
ment, the Technician shall receive twelve (12) hours 
penalty pay but’ in no case more than twelve (12) 
hours. In the case of such continuous assignment or 
in the event the Technician does not receive at least 
three (3) hours of rest prior to the beginning of his 
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next assignment, work during scheduled hours fol- 
lowing such period shall be paid at the rate of one- 
half (%) times the regular straight time hourly rate 
of pay, in addition to any other compensation to 
which such Technician may be entitled. In the event 
the Technician receives at least three (3) hours of 
rest between the completion of any one (1) day’s 
assignment (including any overtime hours) and the 

ginning of the next day’s assignment, no additional 
compensation shall be payable for work during 
scheduled hours following such period. In addition to 
any other compensation, Technicians shall receive 
sixty-five percent (65%) of the hourly rate of the 
applicable “36 months and over” rate for each hour, 
or fraction of any hour, by which such rest period is 
reduced except when a lesser rest period, but not 
less than eight (8) hours, is agreed to by the Union 
to provide a regular rotation of shifts. 

(b) The schedule of Technicians’ days off and vaca- 
tions shall provide for such days off and vacations to 
begin twelve (12) hours after the completion of the 
last assignment preceding such days off or vacations. 

(c) The twelve (12) hour rest period between as- 
signments shall be applicable whether occurring: 


(i) between work on days normally considered 
regular work days. 


(ii) between work on a regular work day and 
work on a “day off,” 

(iii) between work on a “day off” and work on 
a “day off,” 


(iv) between work on a “day off” or vacation and 
work on a regular day. 


(v) between the last work assignment and 


vacation. 
(d) Regardless of the scheduled or the paid day, 
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penalty is not payable in any case in which the Tech- 
nician is given twelve (12) hours rest between the 
end of a days work and the beginning of the next 
work assignment. 

(e) Technicians assigned to handle rehearsal and/ 
or air shows in radio studios, and Technicians as- 
signed to handle program material in radio studios, 
radio master control and/or radio tape rooms, shall 
be granted a fifteen (15) minute rest period during 
the first four (4) hours work and a fifteen (15) 
minute rest period during the second four (4) hours 
of work. Said rest periods shall not be contiguous 
to either the start of the work day or the end of 
the work day. Where the work day exceeds eight 
(8) hours, a ten (10) minute rest period shall be 
granted after each three (3) hours of overtime 
worked. 

Technicians assigned to TV transmission centers 
or master control, Telecine control rooms, and the 
video tape machine area shall be granted a rest 
period as follows: 

(i) A fifteen (15) minute rest period between the 
beginning of the regularly scheduled work day 
and the assigned meal period. 

(ii) A fifteen (15) minute rest period between the 
assigned meal oe pes and the end of the 
regularly-scheduled work day. 

(iii) Said rest periods shall not be contiguous to 
either the start of the work day or the end of 
the work day. 

(iv) In no event shall such Technician be required 
to work more than three (3) hours without 
receiving a fifteen (15) minute rest period. 


Technicians assigned to television studios shall re- 
ceive a five (5) minute rest period after each hour. 
All such rest periods in studios may be coordinated 
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with rest periods given to other groups on the 


/ program. 


Section 3.05. Days Off. (a) Each Technician shall 
ke ~ sper two (2) consecutive days off during each 
work week (except when a different pattern o “7 
off may be agreed to yy Binns Union on behalf of the 
Technicians affected). Saturday followed by Sunday 
as days off shall be considered as consecutive. A day 
off shall consist of twenty-four (24) hours preceded 
by a twelve (12) hour rest period; two days off shall 
consist of forty-eight (48) hours preceded by a 
twelve (12) hour rest period. 


(b) If CBS changes a Technician’s regular days off, 
such Technician shall not work in excess of seven a ) 
consecutive days following his previously scheduled 
days off unless he receives pay at the rate of one and 
one-half (1%) times his regular hourly rate of pay 
for a minimum of eight (8) hours for each day that 
is worked in excess of seven (7) consecutive days 
until such Technician does receive two (2) consecu- 
tive days off. Such scheduling may not be applied to 
any Technician for more than three (8) successive 
cycles of seven (7) consecutive working days. Wher- 
ever such seven (7) days scheduling has been applied, 
each period of such scheduling must be followed by 
at least a 3-week interval during which such sched- 
uling shall not be applied to such Technician. The pro- 
visions of this sub-paragraph shall not apply in the 
event that such Technician works on either or both 
of his regular days off and is paid for such work at 
the rate of one and one-half (1%) times his regular 


hourly rate of pay for such work. 


In any case where a Technician’s days off are 
changed more than fifteen (15) times in any Agree- 
ment year, if CBS changes such days off, after such 


fifteenth change such Technician shall not work in 
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excess of five (5) consecutive days following his 
previously-scheduled days off unless he receives pay 
at the rate of one and one-half (1%) times his reg- 
ular hourly rate of pay for a minimum of eight (8) 
hours for each day that is worked in excess of five 
(5) consecutive days until such Technician does re- 
ceive two (2) consecutive days off. 

The above provision shall not apply in the event 
that such Technician works on either or both of his 
regular days off and is paid for such work at the rate 
of one and one-half (1%) times his regular hourly 
rate of pay for such work. 

(c) Technicians shall be notified of any change in 
schedules of days off not later than 6:00 P.M. on the 
seventh (7th) day prior to either the previously- 
scheduled days off within the newly-scheduled work 
week or the newly-scheduled days off, whichever time 
is earlier, and no change shall be made in any Tech- 
nician’s days off with less notice. It is understood 
that a Technician’s days off shall not be changed to 
avoid sick pay to that Technician. 

(d) In the event any Local Union questions the 
reasonableness of advance scheduling or change of 
schedule, such ——— ay be h ed as a griev- 
ance as provided in Article II. 

(e) If the prescribed period of rest between assign- 
ments is lessened by the addition of scheduled or un- 
scheduled overtime continuous with the day imme- 
diately prior to or the first day following a Techni- 
cian’s days off, such additional work shall be con- 
sidered to have shortened the 12-hour rest port and 
the provisions of Section 3.04 shall apply. Where such 
shortened rest period has been compensated for in ac- 
cordance with Section 3.04 (a), the provisions of Sec- 
tion 3.05 shall not apply. 


Section 3.06. Work Schedules. Schedules of reg- 
ular daily work assignments, showing time in, time 
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out and the location of the first daily assignment 
shall be made up and posted at a convenient place for 


i each up of Technicians. Such daily work schedules 


shall osted not later than 4:00 P.M. on the second 
(2nd) any preceding the affected work day, except 
that CBS will inform each Technician of the time and 

lace for reporting to work on the two days following 
his two (2) consecutive days off, before such Techni- 
cian completes his tour of duty on the last wwe f 
worked prior to said days off. In any event, if sched- 
ule changes are desired thereafter, such change can 
only be made by adding work time to the Sa A 
scheduled work day in compliance with Section 3.10 
herein. Such notice shall not be given any Technician 
during the period of any day off nor gad to his first 
tour of duty following his days off. This provision for 
notice does not apply where the two (2) days off are 
followed by vacation. In such case, the Technician 
shall be notified either by letter or telegram at least 
one (1) week prior to the end of the vacation of the 
time to report for work on the first day after vaca- 
tion. i 

During extended periods of remote assignments 
where room and expenses are paid, regular schedules 
need not be posted. The word “extended” shall mean 
two (2) or more days. In such case, each Technician 
shall be notified of his schedule for the following day 
prior to the completion of his day’s work. 

It is a , however, that in the case of any Tech- 
nician who reports to work after 3:00 o’clock P.M. on 
any day, the work schedule for the second day there- 
after may be changed by notice given to such Techni- 
cian within the first two (2) hours that he is at work. 

Schedules for TV groups shall be placed in the 
hands of their respective Technical Directors in ac- 
cordance with the time limitations set forth in the 
above paragraphs. 
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In any case, each Technician shall be apprised of 
his daily work schedule at the earliest possible time. 


Section 3.07. Travel Time. (a) Any Technician 
who travels in connection with = assignment and 
returns on the same work day shall be credited with 
the total time elapsed from the time he reports for 
scheduled duty at his home city to the time of his 


return. 

(b) Should a Technician’s travel time be less than 
eight (8) hours in any one day on any one assign- 
ment, he shall be credited with all time spent in trav- 
eling plus any time spent in actual performance of 
duties in connection with his assignment but, in any 
event, he shall receive a minimum credit of eight (8) 
hours. Where such actual travel time exceeds eight 
(8) hours in any day, credit shall be given for the 
number of hours spent in actual travel, subject to 
the limitation stated immediately below. In no case 
shall any credit be allowed for time spent in transit 
between midnight and 8:00 A.M., when first-class 
sleeping accommodations are provided, except as pro- 
vided hereinafter. If a Technician’s rest between 
midnight and 8:00 A.M. is interrupted due to the 
necessity of making a scheduled common carrier 
change and/or the necessity of handling or caring for 
equipment for any reasons, he shall be credited at 
straight time rates and without the addition of pen- 
alty time with all the time spent in transit between 
the hours of midnight and 8:00 A.M., except that the 
departure of such carrier between 12:00 midnight and 
1:00 A.M. or the arrival of such carrier between 7:00 
A.M. and 8:00 A.M. shall not be construed as an 
interruption. 

(c) On working days during any such out-of-town 
assignment in which no traveling occurs, a ‘Technician 
shall be credited with a minimum of eight (8) hours. 
If the total elapsed time spent on assignment in any 
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day exceeds eight (8) hours, the Technician shall be 
credited with such total elapsed time at single time 
rates with actual time worked at single time rates 
for the first eight (8) hours and at one and one-half 
(1%) time rates for any additional hours, whichever 
credit is greater. 

(d) For each regularly-scheduled day off occurring 
— any such traveling assigument, a Technician 
shall be credited with a minimum of eight (8) hours 
at straight-time rates, provided that no traveling 
occurs and no work is performed on such day off. 

(e) ““-e time during which a Technician drives an 
automon,le in the performance of any such travelin 
assignment shall be credited to him as time work 

(f) At the conclusion of any out-of-town assign- 
ment, the Technician/s involved shall be credited with 
the time required for reporting in to his (their) home 
headquarters. 

Section 3.08. Travel Expenses. (a) CBS shall 
reimburse each Technician for all travel and liv- 
ing expenses, when travel by such Technician is re- 
quired or authorized by CBS, provided that no travel- 
ing expenses shall be allowed for reporting to or from 
work at normal and regular working places except as 
set forth hereinbelow. When such travel requires the 
Technician to spend the night away from his home 
the Employer agrees to furnish first-class ie and 
traveling accommodations. Travel by means of any 
regularly-scheduled commercial aircraft shall be con- 
sidered as “first-class traveling accommodations” 
within the meaning of this Section. 

When any such travel requires the Technician to 
sperd the night away from his home, the Employer 
will pay to such Technician the sum of Twenty Dol- 
lars ($20.00) per day in lieu of meals and incidental 
expenses. When sleeping accommodations are not 
furnished but the assignment requires the Technician 
to travel fifty (50) miles or more (one way) from 
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the city limits and requires absence from his home 
base for at least fifteen (15) hours, a per diem will 
be paid in the amount of Thirteen Dollars ($13.00) 
in lieu of meals. 

The Employer will provide first-class hotel ac- 
commodations (single occupancy when available) in 
all such cases and will pay the hotel room costs 
directly. All other hotel costs incurred by a Tech- 
nician shall be paid directly to the hotel by the 
Technician. In the event the Employer requires or 
approves the obtaining of housing accommodations 
by Technicians directly, the per diem allowance shal’ 
be increased by an amount equal to the daily cost of 
such housing. In the unusual case where a Techrician 
incurs reasonable and necessary expenses in excess 
of the ye diem allowance, he shall submit a statement 
of such expenses to the management representative 
for approval. 

When the Employer furnishes all meals, and the 
Technicians accept said meals, the per diem payment 
shall be reduced to Five Dollars ($5.00). In any such 
case, if the Technician has already received the 
Twenty Dollars ($20.00) per diem, he shall reimburse 
the Employer for the difference. In any case where a 
Technician elects to eat meals at a place not desig- 
nated by the Employer, it shall be the obligation of 
such Technician to report back for a work assign- 
ment at a time designated by the Employer—pro- 
vided that a minimum of sixty (60) minutes shall be 
allowed. 

(b) When CBS requests that a Technician use his 
own automobile for transportation in connection with 
an assignment at other ther ~‘s normal workin 
place, he shall be allowed tw: ud one-half (12%) 
cents per mile for the travel « .cessitated, plus tolls 
and reasonable parking expense, either at his nor- 
mal working place or the place of such assigned du- 
ties, or both. The minimum allowance for travel ex- 
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penses for any day on which a Technician uses his 
own vetroalce A (pursuant to the preceding sentence 
herein) shall be Two Dollars and Fifty Cents ($2.50), 
exclusive of parking expenses and tolls. In the event 
the Employer requests any Technician to drive his 
automobile to work in order thut it may be used on 
a later assignment for the benefit of the Employer, 
he shall be credited with the ‘otal mileage from his 
home, through his assignments and back to his home, 
figured by the shortest route. 


(c) CBS shall have the right to designate the 
method of travel to be used in all instances, except 
that Technicians shall not be required to use the 
own automobiles without their consent. CBS will not 
require any Technician to travel in any privately 
owned and/or operated conveyance if such Technician 
shows reasonable grounds for believing that such 
travel would be dangerous to his person. The use of 
streetcars, subways or public motor buses shall not 
be required when Technicians are carrying any sub- 
stantial quantity of equipment. 

(d) Technicians using their own cars for trans- 

ortation to and from the CBS transmitters on 

ount Wilson, California, in connection with the be 
ginning and — of their work days at said 
transmitters shall receive: 
(i) twelve and one-half (12%) cents per mile 
for travel necessitated from the foot of the 
Angeles Crest Highway at Foothill Boule- 
vard in La C , California to the toll 
ate at Mount Wilson and return, which 
Totes each way for the purpose of + 


culation in connection herewith 
deemed to be nineteen (19) miles, and 

(ii) an allowance of forty-five (45) minutes at 
the current straight time rate for each said 
way traveled. 
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(iii) If, wt any time, there should become avail- 
able to the Technicians assigned to duty on 
Mount Wilson a means of transportatic: 
other then the use of their own cars, the 
Local Union and CBS will agree upon ap- 
propriate changes in the above. 

No change shall he made in the presently 
designated imethod of transportation to 
and from the Mount Wiise. transmitter 
withevt the consent of the Jnion or upon 
six {$) months’ xtice of the intended 
chaige given by the mployer to the Union. 


(e) When a Technician is »2quived to travel in the 
course of a single tour of «v7 between a radio studio 
location and the station’s transmitter (AM and/or 
FM), or between radio transmitters, he shall reccive 
round-trip time credit. 

(f) When a Technician is authorized by the Em- 
ployer to travel by automobile, such Technician will 
be fully protected and compensated for losses re- 
sulting from collision, property damage and personal 
liability which may be incurred while such vehicle 
is in use on a CBS assignment. 


(g) Technicians shall submit a complete statement 
of their weekly expenses in excess of any cash 
advance within ten (10) days after the end of any 
week in which expenses are incurred. Such statement 
shall be in a form prescribed by the Employer and 
the amount of which is subject to approval by the 
Employer. Technicians shall be reimbursed within 
ten (10) days after receipt of such statement for all 
such reasonable and authorized expenditures made 
for and in behalf of their assignments as provided 
herein. Any dispute as to amounts due shall be sub- 
ject to arbitration under Article II of this Agreement. 
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(h) The Company Travel Accident Insurance Pol- 
icy shall be applicable in full to Technicians under 
this Agreement. The face amount of the policy is 
$100,000. 

Said benefits shall be payable to the beneficiary 
designated by the Technician; failing to designate a 
beneficiary, such indemnity shall be payable to the 
estate of the Technician. Premiums shall be paid by 
the Employer. 


The insurance provided herein shall be in addition 
to any Workmen’s Compensation Insurance or other 
protection required to be carried by Employer by any 
federal, state or municipal law. 

In the event that any such Technician is carrying 
personal insurance insuring against death in an 
amount in excess of $50,000.00 and the risk neces- 
sarily incident to his assignment would result in void- 
ing such personal insurance, such Technician may 
decline assignment. 


Section 3.09 Wages. Technicians shall be paid 
the following minimum weekly salaries based upon 
their length of employment with the Employer: 

Effective Effective 


Effective 
cee 10/1/72 10/1/73 10/1/74 
Technicians: 


0-12 months $185.68 $195.90 $206.67 
12-24 months 196.23 207.02 218.41 
24-30 months 206.78 218.15 230.15 
30-36 months 238.43 251.55 265.40 
36 months and over 321.78 339.48 358.15 
Assistant Supervisors 341.82 360.62 380.45 
Technical Directors 352.37 371.75 392.20 
Supervisors 355.54 375.10 395.73 
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Temporary employees for construction only shall 
be paid a salary adjusted to be equivalent to the 
proper prevailing NECA area rate, as determined and 
certified by the International Office of the Union, 
and shall work under such conditions as are similarly 
determined and certified as being equivalent or 
adjusted to be comparable to those provided in the 
NECA area contract. 

In addition to the foregoing weekly rates of pay, 
Technicians who are assigned to work between the 
hours of 12:00 midnight and 7:00 A.M. shall receive 
an additional fifteen per cent (15%) of their regular 
hourly rate of pay for all such hours which are 
worked. 

When any Technician is employed at a starting 
rate higher than the minimum provided above, such 
Technician shall progress from that point, receiving 
the scheduled increases. 


In the application of the wage rates set forth 
herein, it is agreed that no Technician who may be 
receiving a higher rate of pay than that which is 
commensurate with his whole length of service with 
the Employer shall suffer any loss in compensation 
as the result of the execution of this Agreement. 


Section 3.10. Overtime. Technicians who work 
overtime, i.e., work in excess of eight (8) hours on 
any work day or in excess of forty (40) hours in any 
work week shall receive compensation as follows: 

(a) At one and one-half (1%) times their regular 
straight time hourly rate of pay for all work per- 
formed in excess of eight (8) hours on any regular 
work day, or forty (40) hours in any work week. 


(b) For not less than eight (8) hours at one and 
one-half (144) times their regular hourly rates of 
pay when work is performed on either or both of 
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their regularly assigned days off. 


(c) Any Technician recalled to work on any work 
day after he has completed his scheduled assignment 
for that day shall be paid as if he had worked one 
continuous assignment of at least twelve (12) hours 
on that day. It is the intent of this provision that any 
Technician recalled to duty in accordance with the 
definition of callback hereinafter provided shall re- 
ceive a minimum additional time credit of four (4) 
hours at the applicable rates of overtime compensa- 
tion specified in this Section. Callback shall be de- 
fined as any time worked which is not contiguous 
— either that day’s work or the following day’s 
work. 

No overtime assignment or request may be can- 
celled without payment of the compensation for the 
scheduled overtime unless notice of cancellation shall 
have been given to the Technician affected not later 
than 4:00 o’clock P.M. on the second day preceding 
the affected work day. Any overtime requested or 
assigned subsequent to scheduling for any given day 
may not thereafter be cancelled or reduced. In no 
event shall overtime scheduled to be performed on a 
day off be cancelled without payment of overtime 
compensation. 

No overtime shall be paid on overtime, and penalty 
pay shall not be considered overtime nor part of 
base pay. 

(d) Any Technician who works overtime will be 
paid for all time scheduled as overtime. 

(e) The first half-hour of overtime worked on any 
day shall constitute the minimum unit of overtime; 
overtime in excess of one-half hour shall be paid in 
minimum units of fifteen (15) minutes, except that 
any overtime scheduled for “cleanup” purposes 
be paid only in fifteen (15) minute units. “Cleanup,” 
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as used herein, includes both cleanup of equipment 
and personal wash-up time. 


(£) The Employer agrees that no Technician shall 
work excessive overtime; any complaint by such 


Technician or the Union shall be treated as a griev- 
ance subject to arbitration under Article II hereof. In 
determining what constitutes “excessive overtime” 
within the meaning of this Section, the Arbitrator or 
Impartial Umpire shall consider the practice in the 
industry with respect to overtime and the unique 
requirements of the business. 

(g) The following principles shall govern the ad- 
ministration of overtime under this Agreement: 

(i) The Employer has the right to schedule 

and require overtime work so long as it 
complies with the provisions of this 
ment governing scheduling and overtime 
pay. 
The Employer will continue its long-stand- 
ing policy of making every reasonable ef- 
fort to avoid requiring overtime werk 
where the Technician involved has any 
good reason for objecting to such work. 


The Employer has no desire to force over- 
time work on ay Technician who would 
prefer not to perform it. The requirements 
of the business are such that the right to do 
so within the limitations of this Agreement 

must be understood and maintained. 
(h) Each Local Union may submit to the Employer 
a list of those Technicians who do not desire any 
overtime work. The Employer shall have the right to 
determine the number on each such list and to accept 
or reject the names for valid reasons. Once such list 
is established, the Technicians whose names appear 
on such lists shall not work any overtime. In order to 
accomplish the purposes of this provision, it may be 
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necessary to transfer those Technicians whose names 
appear on the lists to assignments where no overtime 
is required. Each of these lists will be firm for a pe- 
riod of six (6) consecutive months but may be 


i _changed by mutual agreement between the Employer 


and the Union at the end of each such six (6) month 
period. All other Technicians will be subject to the 
provisions of Section 3.10 (g). 

Section 3.11. Vacations. (a) Technicians having 
at least three (3) months’ service with CBS who 
were employed on or after a 1 but prior to Sep- 
tember ist of any Peng shall receive one (1) week 
vacation with pay t year. 

Technicians having at least three (3) months’ serv- 
ice with CBS, who were employed prior to April ist 
in any year, shall receive two (2) weeks’ vacation 
with pay that year. Those employed prior to April ist 
of the preceding year shall receive three (3) weeks’ 
vacation with pay that year. Those employed prior to 
April 1st of the fifth (5th) preceding year 1 re- 
ceive four (4) weeks’ vacation with pay that year. 
Effective with the year in which a Technician com- 
pletes fifteen (15) years of service, he shall re- 
ceive five (5) weeks’ vacation that year and for 
year of employment thereafter. Vacation shall be 
deemed to cover all vacation and holiday provisions 
(except for the special provision of Section 3.12 
hereinafter) and compensation. 

(b) Any Technician leaving the CBS payroll shall 
receive pro-rata payments according to the following 
schedules: 

(i) For those who have not received a vacation 
during that vacation year: 

(1) If hired on cr after April 1st of that 

year, zero weeks plus one (1) day for 

each holiday worked since hiring date 
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up to a total of five (5). 

ie hired on or after April ist of the 

preceding vacation year, one (1) week 

plus one (1) day for each holiday 
worked in the current year up to a total 
of five (5). : 

If hired on or after April 1st of the 

fifth (5th) preceding vacation year, two 

(2) weeks plus one (1) day for each 

holiday cpr ~ . Bye current year up 

to a total of five A 

If hired prior to April 1st of the fifth 

(5th) preceding vacation year, three 

(3) weeks plus one (1) day for each 

holiday worked in the current vacation 

year up to a total of five (5). =e 
(5) If entitled to five (5) weeks’ vacation in 
any year, four (4) weeks plus one (1) 
day for each holiday worked, up to a 
total of five (5). : 
(6) If entitled to the sabbatical, a maximum 
of five (5) weeks. — 

(ii) For those who have received all or part of 
the current year’s vacation or the sabbatical, 
deduct days received from the above sched- 

1] 


ule. 
For the purposes of this sub-Section (b), the holi- 
days referred to herein are: 
New Year’s Day ‘ : 
Washington’s Birthday (the third Monday in 
February) : 

Memorial Day (the last Monday in May) 

Independence Day 

Labor Day ; 

Columbus Day (the second Monday in October) 

Thanksgiving Day 

Christmas Day 

Election Day 


Veterans’ Day (effective October 1, 1974) 

(c) Vacations shall be scheduled by the Employer 
during the followi iods: 

1. New York, Los Angeles, Boston, San Fran- 
cisco and Washington and St. Louis (KMOX- 
TV): January 1st through December 3ist, 

2. St. Louis (KMOX Radio): May 15th through 
September 15th. 

3. Chicago: April 1st through December Ist. 

(d) By mutual agreement any Technician may 
take any or all of his vacation outside of the stipu- 
lated periods and may take a split vacation, but no 
Technician shall be compelled to take a vacation out- 
side Fe the periods stipulated or to take a split 
vacation. 

(e) Each Technician shall be tendered full pay for 
the period of his vacation no later than the last regu- 
lar workday prior to his vacation. 

() Technicians shall exercise vacation choice in 
order of their seniority of service as a Technician 
with the Employer, within the operational ip to 
which the Technician is assigned—such as studio, 
radio studio, television maintenance, radio mainte- 
nance, TV Master Control, Radio Master Control, etc. 
In Chicago, Los Angeles and San Francisco, a - 
nician splitting a vacation under sub-Section (d) 
above may only exercise his seniority on the first 
choice and must then wait until all other Technicians 
have made their choice before he can select the re- 
maining periods. Seniority shall then prevail on fur- 
ther selections until the completion of the vacation 
schedule. At Boston, Chicago, San Francisco and 
Washington those Technicians who are Union Stew- 
ards shall have first choice of vacation periods in 
their respective order of seniority. 

(g) Vacations must be taken in minimum units of 
one (1) week and shall start on the first working day 
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after each Technician’s days off. Where the Techni- 


option, / 
start of his vacation, 


his days off. 

(h) vianie schedules shall be completed enn 
posted thirty (30) days prior to the begiening of the 
vacation period as stated in sub-Section (c) ae 
Vacation schedules once posted may not = a . 
or altered without the consent of the Employer, a 
Local Union and all Technicians concerned in 
change. : 

i) No Technician may work for any reason during 
is Cacaison period or the two (2) days off preceding 
cor to th tion provisions above 

j ition e vacatio 0 ey 
as terior agrees that effective with the year in 
which a Technician completes his twentieth ee tee 
year of service with CBS, he shall receive a sab - 
ical vacation of ten (10) weeks, which includes the 
regular vacation to which he would be entitled, al 
vided that no more than one-fifth (1/5) of t re 
eligible shall receive such sabbatical in any one (2) 
year. Every five (5) years thereafter such Lae 
nician/s shall receive said sabbatical gcse 
during any such five (5) year period a Tec — 
retires or his employment terminates, such Tec ; 
nician shall receive one week’s sabbatical payne’ 
for each full year of Employer service ariel suc 
five (5) year period in addition to any sabbatica pay- 
ment to which he may be otherwise entitled. It = 
understood that the Employer reserves the right 
determine how many of such Technicians may = oa 
sabbatical vacation during any particular period o 
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time. Subject to the above, the Technicians eligible 
for the sabbatical shall exercise the choice of the 
sabbatical year and the weeks within the year in 
order of their seniority of service as a Technician 
with the Employer. 

Any Technician eligible for the sabbatical, who 
has not received it and who is scheduled for compul- 
sory retirement at age 65, shall be entitled to take 
said sabbatical within the twelve (12) months pre- 
ceding his retirement date. 


In the event any Technician eligible for sabbatical 
vacation dies before taking it, five (5) weeks’ pay 
(or any lesser amount accrued, if any part of the 
sabbatical has been taken) shall be paid to his 
estate. 

Section 3.12. Holidays. (a) Any Technician who 
does not receive the day off with full pay but is re- 
quired to work on Independence Day, Washington’s 
Birthday (effective Oct. 1, 1974), Thanksgiving Day, 
Christmas Day and/or Labor Day shall receive, in 
addition to any other payment which may be due him 
for such work, an amount equal to additional straight 
time for 11 hours so worked (but in no event shall 
such ¢ ation be for less than eight (8) hours) 
and on. 4is regular work days shall be schedule 
as a day off (with straight time pay for eight (8) 
hours) within sixty (60) days after the occurrence 
of the holiday. If mae 4 holiday falls on a Technician’s 
regular day off, he shall receive no compensation for 
such holiday except that one of his subsequent reg- 
ular work days shall be scheduled as a day off (with 
straight time pay for eight (8) hours) within si 
(60) days after the occurrence of the holiday. 
compensatory days off specified in this paragraph, 
except when a holiday falls on a Technician’s regular 
work day and he is granted the day off (with pa: 
for eight (8) hours), must be contiguous to suc 
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ician’ lar days off unless otherwise mutu- 
ae a the Technician and the Em — 
In no event shall any Technician be sched - 
permitted to work on any such compensatory day o ; 
when it has been selected and scheduled. In the — 
a Technician desires to receive his compensatory day 
off more than sixty (60) days after the — 
of the holiday, the Technician shall notify the _- 
pany of such desire within ten (10) days we gl - 
occurrence of the holiday. The Company shall make 
every reasonable effort to honor such request in = 
cordance with operational requirements. In no nae - 
however, shall such compensatory day off be - na 
uled more than one year after the occurrence 0 — 
holiday. The Technician shall be notified of the sc ay 
uling of such compensatory day off by two ( 

” notice. : : 
wr oe or more of the above holidays falls — 
a Technician’s vacation, an extra day or rt el a 
be added to his vacation, in observance —. : 

(The explanatory chart appended to this gree 
ment is in accordance with the foregoing agreement. 


ARTICLE IV 


ion 4.01. Supervisors, Technical Directors 
By eelatent Heater. (a) The Employer 
agrees to maintain in its employ at least three (3) 
Supervisors in Washington, D. C. and in each city 
in which it has a standard commercial broadcast 
station covered by this Agreement. : 

(b) All provisions of this Agreement affectin . 
working conditions of Technicians shall apply 
Assistant Supervisors, Technical Directors and Super- 
visors. 

Assistant Supervisors, Supervisors and Technical 
Directors may perform work which is outside the 
scope of the work jurisdiction described in this 
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Agreement but such work shall be of a general rou- 
tine and clerical nature, not requiring the exercise 
of administrative judgment and shall not include the 
authority to hire, transfer, lay off, promote, dis- 
charge, reward or discipline any Tecr iar or to 
effectively recommend such action. 


(c) Any Technician designated as Technica: D'- 
rector shall be responsible for the technical perform- 
ance of the entire group of Technicians assigned to 
him for a particular rehearsal and/or air show. This 
shall include the technical supervision of the camera- 
men, boom men, pushers, video control, audio, switch- 
ing, sound effects, and micro-wave Technicians. In 
the furtherance of the above he will assign each 
member of his crew to the jobs that they can most 
acceptably perform for the best technical result on 
any given show. 


It is his responsibility to see that good technical 
standards and bar chai practices as set forth by 
Technical Operations and the Engineering Depart- 
ment are adhered to in the operations of Technicians 
assigned to him and in the utilization of equipment 
in his care. He shall determine the correct level of 
lighting necessary for good signal-to-noise ratio and 
an acceptable picture quality. Nothing herein shall 
interfere with the jurisdiction of the Lighting Di- 
rector, where such employee is assigned to the pro- 
gram. 

In the absence of higher technical authority, he 
shall determine the acceptability for use of technical 
equipment or methods, as in electronic special ef- 
fects—visual or aural—-or mechanical effects causing 
technical difficulties. Such determinations shall be 
reasonably executed in the light of a full under- 
standing of the artistic effects desired in any partic- 
ular instance and the dictates of good engineering 
standards as defined hereinabove. 
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The Technical Director shall be held blameless 
for any technical faults arising out of any "seg se 
in which his decision in any operating area has n 
overruled. In any case, however, the final ——— 
bility for any program operation rests with the “ 
gram Director and/or Producer and, if differences 0 
opinion should —, the oo Director’s instruc- 
tions will be accepted as final. : : 

It is the responsibility of the Technical — 
to insure the delivery of facilities wherever possible 
regardless of technical difficulties, and to protect the 
interests of CBS in such situations by arrangements 
for the granting of additional fax time to compen- 
sate clierits for time lost, where this is possible - 
practicable. Where it is necessary to assign ee 
time to his personnel, it shall be his responsibility 
to clear such with Technical Operations, except in 

mergencies. We 

He shall, upon request, serve as liaison between 
the director and between the agency and/or client 
and the technical personnel assigned to him for any 
particular rehearsal and/or air show. 

Whenever ired, he shall be in attendance at 
conferences with production people to familiarize 
himself with the ok tg and/or any special require- 
ments of a particular program. : 

He shall tes a proper record of the time of the 
Technicians assigned and any schedule 
changes affecting any member cf the crew shall 
made through him. This duty shall include the 
keeping of time cards or other schedules re . 
by the Employer. He shall assume responsibility for 
the signature and transmission of same to the men 
involved. He shall be advised when any changes are 
to be made in the personnel of his normal crew. 

He shall, in the absence of a maintenance super 
visor, supervise any emergency maintenance w ch 
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becomes necessary in order to insure delivery of 
facilities. 

He shall act as mediator between all the technical 
personalities involved, in order that the least friction 
may result and that the harmony of the crew as a 
unit shall be preserved, to the that a harmonious 
relationship shall exist among the Technicians, direc- 
tors and producers. 

A Technical Director shall be assigned to each TV 
studio crew and TV remote crew and shall be present 
at all fax rehearsals (including audio rehearsals but 
excepting those involving orchestral balances and 
rehearsals, and orchestral audio recordings, audio 
tests, audio tape ig er audio spot recordings, 
turntable tests and P.A. tests) closed circuit pro- 
grams and in the studio for all TV recordings and 
air shows. However, a Technical Director need not 
be assigned to operations consisting of announce- 
ments or inserts in a film or recorded program or 
to simple programs where only one studio camera 
is utilized. 

(d) At New York and Los Angeles, there shall be 
at least one (1) Supervisor on duty in the TV Trans- 
mission Area during all network transmission hours. 
At WBBM-TV “Master Control,’ KNXT “Central 
Control” and the “Central Technical Area” at New 
York there shall be at least one (1) Supervisor on 
duty during all operating hours. At KMOX-TV “Cen- 
tral Technical Area” there shall be at least one (1) 
Supervisor or Assistant Supervisor on duty during 
all operating hours. The above shall not be construed 
as requiring the substitution of a Supervisor where 
the regularly assigned Supervisor on duty is absent 
for short periods during the day, such as meal pe- 
riods and rest periods. Supervision within the mean- 
ing of this paragraph requires that the Supervisor 
be available for purposes of supervision within the 
operating areas at the particular location involved. 
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(e) At New York there shall be at least one (1) 
Assistant Supervisor for the group of Technicians 
employed in editing and cutting news film. 

(f) At New York and Los Angeles, there shall be 
at least one (1) Supervisor in the network VTR 
rooms. i 

(g) Supervisors employed in television operations 
shall assume responsibility for the keeping of time 
cards or other schedules required by the Employer 
and for the signature and transmission of same to 
the Technician/s involved. 

(h) Those Technicians assigned to P. C. 31 and 32 
at Broadcast Center shall be designated as, and paid 
at the rates applicable to, Assistant Supervisors. 


(i) There shall be at least one (1) Supervisor on 
the staff of each FM station. 


Section 4.02. Performance of Work in Higher Pay 
Groups. Any Technician who is assigned to perform 
the work of an Assistant Supervisor, Technical Di- 
rector or Supervisor shall receive the higher rate of 
pay for all time spent in the performance of such 
work and, in no event, for any period less than 
one (1) day. 

Section 4.03. Temporary Employees. (a) When 
any Technician is on vacation or absent on more than 
one week’s leave of absence at Boston, San Francisco, 
KMOX Radio, or Chicago, CBS may, for @ maximum 
period of six (6) months, substitute for him a tempo- 
rary Technician. At these locations any Technician 


52 


on layoff shall be given the first opportunity for such 
temporary employment. 

(b) CBS may employ special temporary Techni- 
cians for construction purposes only, but in no case 
shall such temporary Technicians be employed for a 
period longer than six (6) months. Those Technicians 
employed for construction purposes only, on a tem- 
porary basis, shall receive the special rate of pay set 
forth in Section 3.09 of this Agreement. 

(c) A Technician shall not be entitled to any 
seniority by the reason of having been employed as 
a temporary Technician, except for wage purposes, 
and may be released upon the return of the Techni- 
cian for whom he substituted. 


Section 4.04. Special Film Editors. Special Film 
Editors may be employed in New York City to work 
as film editors and cutters in any CBS Division or 
department, subject only to the following terms and 
conditions: 

(1) Special Film Editors are covered by and en- 
titled to all of the conditions and benefits of 
this Agreement except that 
(a) Special Film Editors shall not accrue any 

seniority as Technicians provided for in 
Section 5.02 of this Agreement, but any 
Technician who is rehired as a Special 
Film Editor following his layoff as a 
Technician shall retam his seniority as a 
Technician and shall not accrue further 
seniority unless and until he is rehired as 
a Technician in the regular order provided 
for in Section 5.03. 

Neither the hiring nor the continued em- 
ployment of such bi Nerve Film Editors 
shall be in any way affected or conditioned 
by any of the provisions of Section 5.03 
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of this Agreement. 


(c) There shall be two (2) classes of Special 
Film Editors. If employed for an initial 
unspecified period of time, such Special 
Film Fditors shall be classified as “staff” 
employees and shall be entitled to the 
staff benefits set forth in this Agreement. 
Such “staff” employees shall accrue se- 
niority within the group of staff Special 
Film Editors, and layoffs within that 
group shall be in inverse order of senior- 
ity. Said employees may be employed at 
the rates set forth in Section 3.09. Any 
layoff of such “staff” employees shall be 
subject to three (3) weeks notice or three 
(3) weeks pay in lieu thereof. If employed 
for the length of a program series or for 
a specified number of weeks, such Special 
Film Editors shall be classified as “free 
lance” employees. Said “free lance” em- 
ployees must be paid at the rate appli- 
cable to 36 Months and over of employ- 
ment. Such “free lance” employees shall 
not be eligible to participate in the Pen- 
sion Plan, the Group Insurance Plan, the 
Comprehensive Medical Insurance Plan, 
or the Stock Purchase Plan. Their tenure 
of employment shall be as specified in the 
original employment, i.e., either for the 
length of a program series or for a speci- 
fied number of weeks. If originally em- 
ployed for a specified number of weeks, 
said employment may be extended from 
time to time fer an additional period or 
periods of specified weeks. 

(2) Special Film Editors a cfiag tS employed as 

“Senior Supervisory Film Editors” (under 
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prior Agreement/s) shall be credi i 
such prior em g hs atte Bly oe 5 
itors. 


§ lo 

ity as Speci Film 
(3) Said Special Film Editors ma: i 

to — ae Be motion wx Ay Fa Pa mo 

cutting and editing magnetic tape used i 

conjunction with or as a substitute for the 

sound track of motion picture film, for pro- 


grams and program material either entire 
— | pein fiim or partly on motion nt Be 

m and partly live or taped. They shall not be 
assigned to any work involving the editing 

‘a anand —— of video tape. 

uring the term of this Agreement th - 
ployer will employ in film cutting and dition 
operations in New York City not less than 
thirty-one (31) Technicians. 


If openings develop for such Sp: rial Fi i 
oe work in New York City in pit CBS peg pi 
epartment, CBS will first offer emplo 


ARTICLE V 


Section 5.01. Probationary Period. Durin 
~ first ninet: (99) days of any op Me it 
ployment, he shall be on probation, and the Employer 
may terminate his services at any time during the 


1) week’s notice. 


in this 
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(b) Technicians who have not completed their 
probationary period prior to layoff and who are 
subsequently re-employed shall be credited with all 
time accumulated prior to the layoff so that the 
probationary period does not exc the ninety (90) 
days in the aggregate. 

Section 5.02. Seniority. Within the jurisdiction 
of each Local Union, the seniority of all bam 3 por 
covered by this Agreement shall be dete as 
follows: 

(a) The seniority of each Technician shall start 
as of the date that each Technician was employed 
by the Employer to perform work as specified in 
Section 1.03 hereof, except that the seniority date for 
those Assistant Technicians reclassified as a result 
of this Agreement shall be October 1, 1969. 


(b) At San Francisco, all Technicians presently 
on the staff will be credited with seniority from the 
date of their initial employment with KQW or KCBS, 
as the case may be. 

(ec) At Chicago, all Technicians presently on the 
staff of WBBM-TV will be credited with seniority 
from the date of their initial employment with WBKB 
or WBBM-TV, as the case may be. 

(d) At Washington all Technicians presently on 
the staff will be credited with the seniority shown on 
the mutually-certified seniority list. 

(e) At St. Louis, all Technicians presently on the 
staff of KMOX shall be credited with seniority from 
the date of their initial employment with KMOX. All 
Technicians presently on the staff of KMOX-TV shall 
be credited with seniority from the date of their 
initial employment with KWK, KWK Incorporated, 
or KMOX-TV. It is understood that there shall be 
two separate seniority lists—a seniority list for 
KMOX and a seniority list for KMOX-TV. Those 
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Technicians hired subsequent to September 30, 1972 
shall be credited with seniority from the date of their 
initial employment with KMOX or KMOX-TV and 
shall have their names placed on the appropriate 
—— list as the case may be. 

tion 5.03. Layoffs and Re-hires. (a) Layoff, 
caused by a reduction of staff shall be wate we 
inverse order of 
pr ge - — = — 5. on 
of each Local on. echnician is laid 
shall receive three (3) weeks’ notice of such layoff = 
three (3) weeks’ pay in lieu of such notice. In addi- 
tion to such aforementioned notice of layoff or pay 
= lieu beg CBS a ge Pe i ae pay to any 

echnician who is off, accordi 

set forth in Section 5.11. ” si aus 
_ (b) Subsequent to any layoff, should an vacanci 
in the staff of Technicians occur within seas pe 
three (3) years, those Technicians on staff or on 
layoff status as of August 1, 1963 shall be re-em- 
ployed prior to the employment of any new Techni- 
cians. Any Technicians whose initial date of employ- 
ment is subsequent to August 1, 1963 shall, for the 
first five (5) years of his employment retain re-hire 
rights, in the event of layoff, for a period of one (1) 
year from the date of such layoff and after five (5) 
years of employment, acquire and retain a right to 
re-nire, in the event of layoff, for a period of two 
(2) years from the date of such layoff. 


In any event, re-employment shall be made on 
the basis of seniority, i.e., the Technician/s last laid 
off shall be the first to be re-employed. Technicians 
who are so re-employed subsequent to a layoff shall 
be credited with all seniority accumulated up to the 
time of their layoffs. If a Technician is offered re- 
employment on this basis and refuses such re-employ- 
ment, CBS shall have no further obligation with 
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respect to such Technician. This does not apply to 
an offer of temporary employment. 


(c) In the event of a layoff, CBS shall exercise its 
best efforts to make available to Technicians who 
have been employed by the vy fy Bd for more than 
ninety (90) days and about to aid .off, any posi- 
tions open at the time of such layoff at any other 
owned and/or operated station/s. Refusal to agent 
such re-employment will not jeopardize such Tech- 
nician’s ire privilege. 


Section 5.04. Transfers. CBS will not discrimi- 
nate in matters of transfer, working hours, or as- 
signments against any Technician because of any- 
thing said, written or done in furtherance of the 
policies and aims of the Union. CBS shall not trans- 
fer to a different operating group, department or 
section without the consent of the Local Union Busi- 
ness Manager those Union Shop Stewards or Union 
Officials specified by name on a “Steward/Official 

* Transfer List.” Such list shall contain not more than 
the number of names and in the categories specified 
below and shall be submitted to the Company at in- 
tervals of not less than six (6) months. During such 
intervals the “Steward/Official Transfer List” shall 
not be altered or modified in any manner. The com- 
bined total of Union Shop Stewards and Union Offi- 
cials shall not exceed the following numbers: In New 
York, 15; in Los Angeles, 7; in Chicago, 2; in St. 
Louis, 2; in Washington, D.C. 2; in San Francisco, 1; 
and in Boston, 1. In the event a Local Union Business 
Manager refuses to consent to any proposed transfer, 
such refusal shall be submitted to the Company in 
writing enumerating those reasons upon which such 
decision is based. Any refusal to consent to such a 
proposed transfer may be submitted directly to arbi- 
tration without regard to the grievance procedure set 
forth in the Agreement. In any such arbitration, the 
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aa ene eT 


arbitrator shall be empowered to determine only 
whether the transfer was ay sed for the p 

of discriminating against the Technician because of 
anything said, written, or done in furtherance of the 
policies or aims of the Union. In the event the arbi- 
trator determines that the transfer was not proposed 
for any of the above reasons, the Company may 
effectuate the transfer. 

n 5.05. Transfers to and from other CBS 
Stations. CBS agrees not to transfer any Technician 
for any period in excess of ninety (90) days to work 
outside the jurisdiction of the Local Union of which 
he is a member without such Technician’s consent. 
In the event of any such transfer, the seniority 
status of the Technician transferred shall, for pay 
purposes only, be based upon his length of service 
as a Technician with the Employer. Any Technician 
who desires a transfer from one facility to another 
within the same Local Union’s jurisdiction shall no- 
tify the price. gow of such desire in writing. The 
Company shall give good faith consideration to such 
request. 

Section 5.06. Transfers to Other Work. In the 
event that a Technician terminates his employment 
as a Technician and transfers out of the bargaining 
unit, such Technician shall lose all seniority under 
this Agreement. 


Section 5.07. Leaves of Absence. (a) Leave of 
absence may be granted for a period not to exceed 
six (6) months, upon written application by any 
Technician, stating reasons therefor, and approval 
of the management of the particular station and, if 
the leave is for a month or more, the approval of 
the Local Union involved, provided that no Techni- 


. cian shall apply for a leave of absence primarily to 


enable him to solicit or accept employment elsewhere. 
(b) An approved copy of the formal leave of 
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absence will be furnished to the Technician. A leave 
of absence may be extended upon approval of the 
management of the particular station and the Local 
Union involved. 

(c) Upon the return of a Technician from a leave 
of absence, he shall be re-employed in the position 
and with the seniority rights held immediately pre- 
ceding such leave. 

(d) Any Technician ordered to military duty shall 
be granted a leave of absence, without pay, for 
such period of time as he may be required for such 
duty, provided that this provision st not apply 
to probationary Technicians. Upon his return m 
bs service, - _ ‘: at wnat ‘ee Me ent ~— 

e terms of the Univers ili ining an 
Selective Service Act, he shall be credited for all 
purposes with all time spent in such military serv- 
ice. If such leave is for a period exceeding two (2) 
months, his vacation shall be pro-rated, with credit 
ro 7 — of bo vent peer which he wes 6c 

e Employer’s payroll. For all other purposes unde 
this Agreement, his period of service with the Armed 
Forces shall be included in determining his seniority 
as required by Law. 


event the Employer will pay to such Technician the 
difference, if any, between his military pay and the 
pay which he would have received if he had continued 
within the service of the Employer for such period. 


(f) For the conduct of Union business in connec- 
tion with the broadcasting industry only and upon 
written request of the Union, any Technician 1 
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be granted a leave of absence without pay for a 
period not to exceed six (6) months. Any such leave 
may be extended for an additional period of six (6) 
months by mutual agreement. In —_— any 
Technician’s seniority for all purposes, such leaves 
of absence shall be credited as time worked. 


(g) Any Technician selected for a position with 
the Union which takes him away from work with 
CBS for a period greater than six (6) months shall, 
upon written request from the Union, receive a leave 
of absence for the period of his services with the 
Union, but in no event in excess of an additional 
forty-two (42) months. es ge his return the Techni- 
cian shall be re-employed in the position he held 
prior to pe ep his leave of absence or to a posi- 
tion generally similar to that in which he was em- 

loyed at such time with full seniority status. The 

echnician must apply for reinstatement within 
thirty (30) days after leaving the employ of the 
Union. 

(h) Leave of absence for emergency reasons may 
be granted at the Employer’s discretion without pay 
and without loss of seniority. 

(i) If the Employer agrees to grant a leave of 
absence without pay of two (2) weeks or less, such 
leave of absence will be without loss of seniority. 


Section 5.08. Sick Leave. Any Technician com- 
pelled to absent himself from work temporarily be- 
cause of illness or disability shall receive full pay 
for a period of at least the first two (2) weeks of 
such alsence during any calendar year, and CBS 
shall — position open for him for at least six 
(6) months; provided, however, that as a condition 
of the foregoing CBS may, in its discretion, require 
a physician’s certificate as to the existence or con- 
tinuance of such illness or disability. CBS agrees 
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that if it is reasonably determined that a Technician 
on sick leave is entitled to — limited sick leave 
pay (in accord with the established past practice) 
in any event Technician shall continue to ac- 
crue seniority under this Agreement for all purposes 
Sadie Gc oe Wack Wee dae oe oe 
Techn 8 on leave ou 

credited or accrued under the CBS Pension Plan. 

It is understood that the “established past prac- 
tice” as referred to above relates to the application 
of Company policy with reference to extended sick 
leave. oder that policy the duration of the extended 
sick leave has been determined in each individual 
case upon the basis of such factors as: 

1. Length of service. 
2. Previous record of absences. 
CBS agrees that it will not change its sick leave 


licy as it affects Technicians under this Agreement 
during the term of this Agreement. Nothing herein 
contained shall constitute a waiver by any Technician 
of any rights or privileges enjoyed by virtue of any 
Workmen’s Compensation Laws. 


Section 5.09. Jury Duty. When any Technician 
is required to serve on & 7 of any court of law 


r equity, such Technician be granted leave of 
phe rg Pr pay and without loss of seniority for 
each day that he is so required to perform Jury 
duty service. If any such Technician is d from 
such service on any day er days he shall notify the 
Employer of his availability for work and may be 
scheduled for such work as the Employer reasonably 
deems necessary but in no event s work extend 
beyond 7:00 P.M. on any day upon which such 
Technician has reported for Jury duty. 


Section 5.10. Discharges. (a) The Employer shall 
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have the oe to discharge any Technician for just 
cause and shall give notice in wri to the Ti - 
cian and to the Union stating in writing the reason 
for such di Such notice of discharge shall be 
given the Technician being discharged not less than 
two (2) weeks prior to the termination of his em- 
loyment or, in lieu of such advance notice, the 
baployer will pay such Technician two (2) weeks’ 
salary. 

(b) If the Union believes any discharge to be un- 
justified, the matter shall be considered a grievance 
and handled as provided in Article II of this —- 
ment; the Arbitrator/s, in cases where it is deter- 
mined that a Technician has been unjustly discharged, 
may make an appropriate award to such Technician 
for = lost, subject to the provisions of Sec- 
tion 2.04, 


(c) It is that when any complaint is re- 
ceived against any Technician which the Employer 
deems to be of sufficient importance to be mad 
permanent part of the record of such Technician, a 
written copy of such complaint will be forwarded to 
the Local Union and the Technician involved within 
ten (10) days after its receipt. Upon the request of 
the Union after the receipt of such complaint the 
Employer will, within ten (10) days, arrange for a 
joint meeting to be a by the complainant, the 
Technician affected and representatives of the Union 
and the Employer. It is understood that unless this 
procedure is complied with, no such complaint will 
be recognized as a basis for any disciplinary action. 


Section 5.11. Severance Pay. In the event of any 
layoff or discharge except for dishonesty, - 
ness, or gross insubordination, or where the Union 
quires a discharge for non-payment of dues, CBS 
pay severance pay as follows: 
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0-1 month service 
1-3 months’ service 
3-6 months’ service 


9-10 years’ service 
10 years and over 


Where a Technician has been laid off and is sub- 
sequently re-hired he shall start accruing severance 
pay credit from the date of such re-hire. 

If a Technician subject to layoff accepts other 
employment in a staff position with CBS, severance 
pay not be payable. If a Technician on layoff 
ig re-hired as a Technician before he has been on 
layoff for a number of weeks equal to the number of 
weeks for which he has received severance pay, 
CBS shall be entitled to recoup the difference by off- 
set against salary. In any such case, the Technician 
so re-hired shall retain credit for severance pay 
purposes for the number of weeks so recouped. 


Section 5.12. Insurance Benefits. The Employer 
agrees to continue coverage of Technicians under the 
Employers’ non-contributory Group Insurance Plan. 

In addition, coverage under the CBS Comprehen- 
sive Medical Insurance Plan shall be continued. The 
Employer will pay the full premium for dependent 
coverage, as well as that for each Technician. The 
deductible amount for Type B expenses incurred shall 
be one per cent (1%) of the Technician’s base salary 


on account of each person covered by the Insurance 
for which the Technician is enrolled and three per 
cent (3%) of the Technician’s base salary on account 
of all persons covered by such Insurance. 

Section 5.13. Stock Purchase Plan. Technicians 
shall continue to be eligible to participate in the CBS 
Stock Purchase Plan under the same conditions as 
apply to other CBS employees now covered by this 

an. 


Section 5.14. Funeral Leave. Technicians shall 
be eligible for funeral leave in accordance with Com- 
pany policy. 

Section 5.15. Maternity Leave. Technicians shall 
be eligible for maternity leave in accordance with 
Company policy. 

Section 5.16. Injury on Job. In the event a Tech- 
nician is injured while on any assignment and, as a 
result of such injury, is unable to perform any of the 
duties set forth in Section 1.03 of this Agreement, 
such Technician shall be protected by a weekly in- 
demnity in an amount equal to his base weekly salary 
(including any Workmen’s Compensation insurance 
or other remuneration from protection required to 
be carried by the Employer by any federal, state or 
municipal law) for a period not to exceed fifty-two 
(52) weeks. In order to be eligible for the above in- 
demnity, the Technician shall supply to the Employer 
medical proof of such disability within a reasonable 
time after the injury is sustained and, if requested, 
submit to a physical examination by a Company- 
designated physician. Any time spent away from 
work or payment pursuant to this sub-paragraph 
shali not be charged against sick leave as provided 
in Section 5.08 of this Agreement. 

Section 5.17. Extended Disability Insurance. Tech- 
nicians shall be covered by the CBS Extended Dis- 
ability Insurance Plan. The Employer will pay the 
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full premium for each Technician. 


ARTICLE VI 


ion 6.01. Safety Precautions. (a) For rea- 
Herager gol no —— a any transmitter of 
i i : 

: “ ghey pect janitter work on after-hours 
testing, remodeling or maintenance, oe 
(ii) do any work during operating hours a 
requires him to be inside the — <4 
enclosure unless in each case another hes - 
nician or another CBS engineering employee 

is present. : : 

(b) Reasonable automatic safety devices icy be 
installed in cases where it is mutually a; : to 
tween the Union and the Employer that such devic 

e necessary. 
wr A safety committee composed of local CBS a 
Local Union representatives shall make a ioe d 
tour, except any places the Employer rong ie sed 
deems secrecy is onan in — ge vor pee 

tative on such comml ; 
of IBEW Technicians regularly working at su 
places. se 
ici will not be required to climb or 
we Be grcreme arog in excess of twenty-five (25) feet 
above floor, roof top or ground. 


i 4 Working Conditions. (a) No Tech- 

nen nett be assi Pgs the beige nee or 
iti unting forms or reports | 

8 a wt aauiy to technical information re- 

quired by the management and/or the Federal san 

munications Commission. This shall not be Piva om 

to limit the right of CBS to require the Bs oc : 
and filing of time cards or other reports o: 
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worked. Information furnished by the Technician 
on such cards shali not be used against him in any 
disciplinary action. 

(b) Operating errors occurring when a Technician 
is required to perform more than one function at the 
same time shall not be charged against his record. 


Should any Local Union complain that any Tech- 
nician is being required to perform more operations 
or functions than are reasonable under the circum- 
stances, such complaint shall be subject to the griev- 


ance and arbitration provisions of Article IT. 


(c) In “blind” operations, where the Technicians 
assigned cannot see prmeorners and/or announcers, 
such Technicians shall not be penalized for errors 


occurring as a direct result of such “blind” operations. 


(d) It is the intention of the parties that no 
Technician shall be required to do any work on his 


own time. For the purpose of this sub-Section the 
preparation of equipment, operation of equipment, 
clean-up of equipment and personal clean-up, where 
made necessary by working conditions, as well as 
time involved when a Technician is required to obtain 
and consult working logs and sch ules, shall be 
treated as “work.” 


(e) All Technicians required to perform work of 


: a nature requiring protective clothing shall be furn- 
~ ished coveralls or similar clothing by the Employer. 


(f) After ten (10) hours of driving « Company 


_ technical vehicle on an over the road long haul basis 
; and arriving at the final destination, the driver of 
_ Such vehicle shall not be assigned to any further 
' work that day. 


Section 6.03. Licenses. (a) Any Technician who 


| holds a First Class Radio Telephone license, or a 
license to operate a television transmitter, shall be 


required to keep such license in effect, as a condition 
of continued employment, in those cases where all 
that is required is an application for license renewal 
by simple endorsement by the Employer, where sixty 
(60) days written notification prior to the expiration 
of the Technician’s license has been given to such 
Technician by CBS. 


(b) Any Technician who holds a New York State 
Class 1 Chauffeur’s License, or the equivalent iicense 
under the laws of any other jurisdiction, shall be re- 
quired to keep such license in effect as a condition of 
continued employment. This provision shall not apply 
in any case where physical disability or any other 
cause beyond the reasonable control of the Tech- 
nician makes it impossible for the Technician to con- 
tinue the lice~se in effect. 


ARTICLE VII 


Section 7.01. Air Credits. On all television = 
grams produced by the Employer to which a Techni- 
cal Director is assigned, wherever air credit is given 
to anyone other than the pear director, mem- 
bers of the cast, writer and set designer, air credit 
shall be given to Technical Director, subject to the 
following: 


(a) The character and placement of any such 
credit is to be within the discretion of the 
Employer. 


(b) On prostams broadcast more than once per 
week to which the same Technical Director 


is assigned, credit need be given only once 
each week. 

With respect to programs not produced by 
the Benrayers CBS agrees that if the pro- 


ducer of any such program desires to give 
credit to the Technical Director, CBS will 
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interpose no objection. 

(c) The audio man (in no case more than one) 
shall receive air credit subject to the same 
conditions and limitations as those govern- 
ing credit to the Technical Director. 

(d) On kinescope recordings and video tape re- 
cordings produced by the Employer an 
IBEW “bug” or label will be displayed. 


Section 7.02. License Fees. With respect to those 
projectiontsts who have been in the employ of the 

mployer for one (1) year or more, and who are 
required by any applicable municipal ordinance or 
state law to obtain projectionists’ licenses as a neces- 
sary condition to the performance of their duties, 
the Employer agrees to reimburse said projectionists 
for the cost of any such license fees. 


Section 7.03. Right to Use the IBEW Label. 
Having complied with all the provisions of this 
Agreement on its part to be performed, CBS is 
herewith accorded permission to display the appro- 
priate IBEW Union Label on all items of service 
or production, produced exclusively by members of 
the IBEW under the terms of this Agreement. CBS 


] may or may not avail itself of this permission but 
. where the IBEW Union Label is applied it shall be 
_ applied in a manner approved by the IBEW. All such 


_ labels as are not affixed to an item of service or pro- 
/ duction in accord with the foregoing shall remain the 


$ 


a 


+ property of or be redeemable by the IBEW. 


Section 7.04. On Camera Appearances. On-cam- 


_ era appearances of Technicians, except for the pur- 
_ pose of greetings or congratulations, shall be paid for 


at the applicable talent rate. In no event shall pay 


be required for accidental pickups. 


Section 7.05. Involuntary Retirement Under Pen- 
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sion Plan. CBS will retire any Technician who is 
covered. by the Company Pension Plan upon his 
reaching age sixty-five (65) and such involuntary 
retirement shall not be subject to the grievance and 
arbitration procedure set forth in Article I of this 
Agreement. 

Section 7.06. Separability. If any provision of 
this Agreement violates or requires either party to 
violate any applicable law, rule or regulation, to that 
extent such provision shall be of no effect. 


IN WITNESS WHEREOF, the parties have ex- 
ecuted this Agreement the day and year first above 
written. 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS (AFL-CIO-CLC) 


By /s/ Charles H. Pillard 
International President 


COLUMBIA BROADCASTING SYSTEM, INC. 


By /s/ James F. Sirmons 
Vice President 


APPROVED 
International Office—IBEW 


/s/ Charles H. Pillard, Int’l. President 


QUICK-REFERENCE GUIDE TO HOLIDAY 
PROVISIONS OF SECTION 3.12 
= 


Holiday Occurs If You Work If You Do Not Work 


ADDITIONAL HOLIDAY} NO ADDITIONAL P 

ON A REGULAR AY 

WORK DAY PAY & ADDITIONAL | NO ADDITIONAL 
DAY OFF DAY OFF 


ADDITIONAL HOLIDAY | NO ADDITIONAL PAY 
ON A DAY OFF PAY & ADDITIONAL | BUT ADDITIONAL 
DAY OFF DAY OFF 


(WORK DURING A 
DURING VACATION | VACATION IS 
PROHIBITED) 


ADDITIONAL DAY OFF 


Air Credits 

Arbitration Rules, Procedures 

Arbitrators 2.03 

Assistant Supervisors 

Automobile Use 

Computers 

Days Off 

Discharges 

Dual Operations 

Employment and Union 
Membership 

Extended Disability Insurance 

Funeral Leave 

Grievance Procedures 

Holidays 

Initiating Grievance Procedures 

Injury on Job 

Inspection 

Insurance—Accident 

Insurance—Automobile 

Insurance—Life 

Insurance—Medical 

Involuntary Retirement 

Jurisdiction 

Jury Duty 

Layoffs and Rehires 

Leaves of Absence 

Licenses 

License Fees 

Maternity Leave 

Meal Periods 

Military Duty : 

Minitape .. 1.03(@) 

Modification .. 1.01(b), (ec) 

No Discrimination 1.08 

No Strike or Lockout 


On-Camera Appearance 
Overtime 


Safety Precautions 
Seniority 
Separability 
Severance Pay 
Sick Leave 


Sub-Contracting 
Supervisors 


Transmitter Travel, Mt. Wilson ; : 


Travel Expenses 
Travel Time 
Union Label 


0 
-08(d) 
3.08 


SUPPLEMENTARY LETTER OF INTENT 
AND UNDERSTANDING NO. 1 


Mr. Charies H. Pillard 

International President 

Internationa! Brotherhood of 
Electrical Workers 

1126 Fifteenth Street N.W. 

Washington, D.C. 20005 


Dear Mr. Pillard: 


This will serve to confirm the understanding that was reached 
during the recent IBEW-CBS negotiations with regard to the 
utilization of keyboard or other input devices associated with 
electronic character generators of the type currently known as 
“‘Vidifont” and electronic freehand display devices of the type 
currently known as “‘Telestrator.” 


It is agreed that the installation, operation, maintenance, and 
repair of such keyboard or other input devices is within the 
jurisdiction of Technicians pursuant to Section 1.03 of the Agree- 
ment; provided that other than Technicians may operate such 
devices subject to the following limited exceptions: 


1. With respect to electronic character generators, other than 
Technicians may operate the keyboard or input device pro- 
vided the following conditions are met: 

(a) The device is used to create, compose, or produce so- 
phisticated, complicated, or advanced graphic or scenic 
displays or effects; i 

(b) The type of individual assigned possesses unique tal- 
ents or skills related to the job and historically has 
been responsible for the creation of a similar type of 
product or effect by other than electronic means; and 

(c) The operation of the device is restricted to the normal 
work area or location of the type of individual assigned. 

It is understood that individuals of the type described herein 

may utilize such input devices to recall previously-stored 

program material for purposes of evaluation, alteration, re- 
composition, updating, or recreation provided such recall op- 
eration is performed in the normal work area or location of 
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the type of individual assigned. 


2. With respect to electronic freehand display devices or single 
combination devices incorporating the features of both 
character generators and freehand devices, other than Tech- 
nicians may o} te the input device or devices (such as the 
associated probe which is required to produce the effect the 
— is capable of producing) under the following con- 

ions: 

(a) An individual performing on air or during recording 
for broadcast may operate the freehand input device 
and operating controls (but not setup or maintenance 
controls) directly related to his performance; and 

(b) An individual creating, composing or producing 
graphic or scenic displays or effects for storage may 
operate any associated input device or devices and op- 
erating controls (but not setup or maintenance con- 
trols) directly related to such creation, composition or 
production if: 

(1) The type of individual assigned possesses unique 
talents, skills, or knowledge of the subject matter 
and such talents, skills or knowledge are directly 
related to the production, composition, or creation 
of the graphic or scenic display or effect; 

(2) Such individual has historically been responsible 
for the creation of a similar type of product or 
effect by other than electronic means; and 

(8) The operation of the device is restricted to studios 
or the normal work area or location of the type 
of individual assigned. 

It is understood that individuals of the type described herein 

may utilize such input devices to recall previously-stored 

program material for purposes of evaluation, alteration, re- 
composition, updating, or recreation provided such recall 
operation is performed in a studio or the normal work area 
or location of the type of individual assigned. In the event 

a single combination device as referred to above is utilized 

and only the character generator portion of such device is 

used to produce, compose, or create the entire display or 

effect, the provisions of paragraph 1 above shall apply with 

respect to the type of individual that may be assigned. 
Except for those limited exceptions set forth above or for pur- 
poses of information or research, the Company recognizes that 
the recall of previously-stored program material shall be within 
the jurisdiction of Technicians and under no circumstances shall 
other than a technician recall any previously-stored program ma- 
terial for the purpose of rehearsal or broadcast. Moreover, the 
Company agrees that al) work in connection with the use of such 
devices heretofore perfc: med by Technicians shall continue to be 


perf. Technicians and the Company wil) use its best 
oo. o cudis coon for Technicians to smprove their 
skills in the use of such devices in connection with the production 
of program material. 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-C10-CLC 


By /s/ Charles H. Pillard, 


Charles H. Pillard, 

International President of the 
International Brotherhood of 
Electrical Workers, AFL-CIO-CLC 


COLUMBIA BROADCASTING SYSTEM, INC. 


By /s/ James F. Sirmons 


James F. Sirmons, 
Vice President 


PPLEMENTARY LETTER CF INTENT 
ie AND UNDERSTANDING NO. 2 


Mr. Charles H. Pillard 

International President 

International Brotherhood of 
Electrical Workers 

1125 Fifteenth Street N.W. 

Washington, D.C. 20005 


Dear Mr. Pillard: 


i i he elec- 
i ill confirm our understanding with respect to t! 
Soe device known as the CMX-600 or RAVE system. 


any recognizes tHat the installation, operation, main 
Erde pan of the CMX-600 or RAVE system is within ~ 
jurisdiction of Technicians in accordance with the provisions 
Section 1.03 of the Agreement. In this regard the Company igi 
that a Technician will be assigned to such system whenever _ 
system is in operation and that the editing pen shall be opera 


76 


exclusively by a technician for the purpose of editing (a) any 
CBS program as defined in Section 1.04 (8) or (b) any news or 
documentary program produced, purchased, or leased by CBS. 
With respect to the operation of the editing pen at the principal 
editing console for the purpose of editing other than (a) or (b) 
above, the parties agree that the following guidelines shall control: 


1. If the program is produced at a CBS facility listed in the 
Agreement (including TV City) or at other than a listed 
CBS facility but such program is intended for initial airing 
on CBS or any owned station of the Company, the direc- 
tor of such program may operate such editing pen for the 
purpose of editing such program. The Company agrees 

, that in the event the director exercises such right to operate 
such editing pen, the Technician assigned to the system 
shall, in addition to his other duties, be primarily assigned 
to the console room and shall be available to assist the di- 
rector in the editing process. 


2. If the program is produced at other than a listed CBS facil- 

ity and is not intended for initial airing on CBS or any 

owned station of the Company, such editing pen may be 
operated at the discretion of the client. 

If the above correctly states our agreement, please sign and re- 

turn three copies at the place indicated. 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO-CLC 


By /s/ Charles H. Pillard, 


Charles H. Pillard, 


International President of the 
International Brotherhood of 
Electrical Workers, AFL-CIO-C LC 


COLUMBIA BRCADCASTING SYSTEM, INC. 


By /s/ James F. Sirmons 


James F. Sirmons, 
Vice President 


EMENTARY LETTER OF INTENT 
ae UNDERSTANDING NO. 3 


o>. — 

Internatio: Presiden 

International Brotherhood of 
Electrical Workers 

1126 Fifteenth Street N.W. 

Washington, D.C. 20005 


Dear Mr. Pillard: 


This firm our understanding with respect to the utilization 
of ‘s "tone recorders available to consumers generally and 
designed for home use. 


4 recorders of the type available to consumers generally 
Merge tread for home use may be utilized by CBS ernoag og in 
their offices to record program material which is ages yor Age 
off-the-air antenna and distributed by an RF system and whic = 
simultaneously being broadcast to the general public. Such —. 
ings may be played back in the CBS executives offices referred 
herein but nothing herein shall limit the right of CBS —_—— 
to exchange such recordings for purposes of viewing on the above 
described video tape machines. 


Program i i bbed 
terial which has been previously recorded or du 
by a Tochuisian may be played back on the video tape — 
of the type described above for legal review by the CBS gf 
partment or one time in its entirety for the purpose 0 — 
policy and content review by the four most senior a : 
tives of CBS News in New York, the Bureau Chief or ighes 
executive at each domestic news bureau, and the two highest =_— 
executives at each of the CBS owned television stations — 
hereunder, provided such news executives possess the — ority 
to determine whether the Company has interest in or what ~*~ 
if any, shall be made of such program material. Further, —_ 
video tape machines shall be owned by the Company, — 
by Technicians covered hereunder and there shall be no = ~ 
tion of signals from such machines. All dubs shall be made by 
Technicians. 


cae 


bate 


abe p sy ai BAA sh gil atid 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO-CLC 


By /s/ Charles H. Pillard, 
Charles H. Pillard, 
International President of the 
International Brotherhood of 
Electrical Workers, AFL-CIO-CLC 


COLUMBIA BROADCASTING SYSTEM, INC. 


By /s/ James F. Sirmons 


James F. Sirmons, 
Vice President 


SUPPLEMENTARY LETTER OF INTENT 
AND UNDERSTANDING NO. 4 


Mr. Charles H. Pillard 

International President 

International Brotherhood of 
Electrical Workers 

1125 Fifteenth Street N.W. 

Washington, D.C. 20005 


Dear Mr. Pillard: 


- In reliance upon the Company’s statements of intent and com- 


mitments as set forth below, the Union agrees that instructions 
and/or information may be fed to a computer involved in a 
switching information and facilities assignment system of a 
broadcast facility, and recalled for display or information pur- 
poses, by other than Technicians by means of input devices lo- 
cated and operated in other than technical areas. 
A. Statements of Intent 
1. CTN (N.Y., Washington, TV City) plans with respect 
to the introduction of remote or non-technical input 
terminals, are limited to those terminals used for the 
purpose of entering or feeding instructions and/or 
information to a computer or computers associated with 


expense at the then cu 

the New York Broadcast Center P.C. switching infor- ‘a & and ents rrent rates until age 

mation and facilities assignment system. e entering rovements in the ear rem 

and feeding of instructions and/or informaticn currently tures of CBS Pension Pion tc. eed 
verformed by Technicians in association with the CBS Board of Directors. ore oF 

P.C. switching information and facilities assignment (b) For employees laid off: 

system in New York shall continue to be performed by (i) 8 months’ pay or, at the option of 

Technicians. __ ployee, 3 months’ notice; and n of the em- 

CTS plans are limited to functions of the type presently (ii) double the applicable severa 

being performed in the New York Broadcast Center in the Agreement. nee pay provided 

P.C. switching information and facilities assignment 3 


: TM Radio—in the event a facility is automated, a Tech- INTERNATIONAL BROTHERHOOD OF 
nician shall operate the input device to feed instructions ELECTRICAL WORKERS, AFL-C1O-CLC 
and/or information where such instructions and/or in- 
formation are changed within two hours of broadcast B 
time. y_/s/ Charles H. Pillard, 
. AM Radio—no plans to abandon news or talk format in Charles H. Pillard 
any city, but in event of conversion to FM format, FM International Precident of th 
statement would apply. International Brotherhood of 


Commitments Electrical Workers, AFL-CIO-CLC 
j. Company will reveal at the earliest possible time auto- 
—— under apo a. or go gan COLUMBIA BR 
plans that have been made. e Compeny is willing to OADCASTIN 
h plans during Quarterly Consultations. No G SYSTEM, INC. 
n Company’s right to automate. 
tape waiver will not be cancelled By /s/ James F. Sirmons 
James F. Sirmons, 
Vice President 


cechinies abate cei tet 8 LETTER OF INTENT 
pecial pro gid a : : 
result of auto ANDING NO. 5 
after automation) : 
(a) For individuals who voluntarily agree to and are 
eligible for early retirement under the CBS Pension 
Plan: ‘ Mr. Charles H. Pillard 
(i) 8 months’ pay or, at the option of the em- International President 
ployee, 3 months’ notice; International Brotherhood of 
(ii) severance of 1 week per year of Company Electrical Workers 
service or computed under Agreement, which- 1125 Fifteenth Street N.W. 
ever is higher (full salary can’t continue Washington, D.C. 20005 
beyond age 65); a 
(iii) comttnors aon under Ente panes A Dear Mr. Pillard: 
group life insurance plan until age 65; This will fi 
(iv) continued participation in CBS Comprehen- a confirm our understanding with respect to jont 
sive Medical Insurance Plan at employee's nd granting of meal periods to Tockulaions pallens 4g the 
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gathering of news for television away from the Company’s studios 
or facilities by means of portable electronic cameras. 

No deductible meal periods shall be assigned to such Technicians. 
The meal period shall consist of sixty (60) minutes and shall be 
given in accordance with the following guidelines: 


1. 


2. 


The first meal period shall begin not earlier than two (2) 
hours nor begin later than five (5) hours after the beginning 
of the work day. 


In the event a first meal period of at least sixty (60) min- 
utes is given during a continuous shift but such first meal 
period begins more than five (5) hours after the beginning 
of the work day, the Technician shall receive a penalty com- 
puted in the following manner: 
If the meal period begins more than— 
5 hours after the beginning of the work day = $ 8 
€ hours after the beginning of the work day = $ 8 
7 hours after the beginning of the work day — $10 
8 hours after the beginning of the work day — $12 
9 hours after the beginning of the work day = $14 
10 hours after the beginning of the work day = $16 


In the event the Company is unable to give a meal period of 
at least sixty (60) minutes during a continuous assignment 
and the Technician is sent home at the conclusion of such 
assignment, the Technician shall receive a penalty com- 
puted in the following manner: 
Sent home after 8 hours of work 
Sent home after more than 8 hours of work 
Sent home after more than 9 hours of work 
Sent home after more than 10 hours of work 
Sent home after more than 11 hours of work 


WW 


. Where at least a sixty (60) minute meal period is granted 


during an assignment, a second meal period shall begin not 
earlier than two (2) hours nor begin later than five (5) 
hours after the conclusion of the preceding meal period. 
(a) In the event a second meal period is given within the 
above specified time periods, the Company shall not 
be obligated to further compensate the Technician. 
(b) In the event such second meal period is assigned more 
than five (5) hours after the end of the preceding meal 
period, the appropriate penalty shall be computed by 
utilizing the formula contained in paragraph 2 above 
as if the day began at the conclusion of the first meal 


period. 

(c) In the event a first meal period is given but the Tech- 
nician is sent home at the conclusion of his assignment, 
the appropriate penalty, if any, shall be computed by 
using the formula below as if the day began at the con- 
clusion of the first meal period, as follows: 
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Sent home more tha: 
Sent home more aan 
Sent home more than 
Sent home more than 
— —_ more than 
mt home more than 10 ho 
Sent home more than 11 soca ono 


Sent home not more than five hours later 
I 


ee 


at 


The above sets forth the agreed u 

puting penalties for missed or jane wae 
addition, the Company will use its best efforts to give 
as possible and to pro- 
nse in the event condi- 


the Technician as much time off 
vide food at the Company’s ise 


tions preclude the giving of a reasonable time to eat. 


INTERNATIONAL BROTH 
ELECTRICAL WORKERS, AFLLCIO-OLG 


By /s/ Charles H. Pillard, 
a H. Pillard, 
nternational President of 
International Brotherhood a 
Electrical Workers, AFL-CIO-CLC 


COLUMBIA BROADCASTING SYSTEM, INC. 


By /s/ James F. Sirmons 


James F. Sirmons, 
Vice President 


SUPPLEMENTARY LETTER OF 
AND UNDERSTANDING NOVO 


Mr. Charles H. Pillard 

International President 

International Brotherhood of 
Electrical Workers 

1125 Fifteenth Street N.W. 

Washington, D.C. 20005 


Dear Mr. Pillard: 


This will confirm our agreement concerning the employment of 
Technicians for the purpose of gathering news for television by 
means of portable electronic cameras, as follows: 


1. Jurisdiction of the Agreement has been extended to the 
employment of Technicians on a staff basis for such work 
outside the territorial limits set forth in Section 1.04 of the 
Agreement but within the Continental United States (ex- 
cluding Alaska). 

. In this regard, however, it is understood that nothing shall 
preclude the Company from engaging or employing indi- 
viduals on a freelance basis outside the territorial boun- 
daries set forth in Section 1.04 of the Agreement nor shall 
the Agreement cover or apply to any individuals engaged 
on such a freelance basis. 

Since the parties recognize that such coverage requires further 
discussion with respect to the attachment of staff Technicians to 
particular Local Unions, the parties agree that this subject shall 
be discussed during Quarterly Consultations scheduled pursuant 
to Section 2.06 of the Agreement. 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO-CLC 


By /s/ Charles H. Pillard, 


Charles H. Pillard, 

International President of the 
International Brotherhood of 
Electrical Workers, AFL-CIO-CLC 


COLUMBIA BROADCASTING SYSTEM, INC. 


By /s/ James F. Sirmons 


James F. Sirmons, 
Vice President 


SUPPLEMENTARY LETTER OF INTENT 
AND UNDERSTANDING NO. 7 


Mr. Charles H. Pillard 

International President 

International Brotherhood of 
Electrical Workers 

1126 Fifteenth Street N.W. 

Washington, D.C. 20005 


Dear Mr. Pillard: 


During negotiations for the current 1972-1975 CBS/IBEW Na- 
tional Agreement, the Company offered to all Technicians eligi- 
bility for participation in the CBS Employee Investment Fund, 
effective October 1, 1973. Acceptance of this offer was conditioned 
upon agreement by the Union that all Technicians would no long- 
er be eligible for particination in the CBS Stock Purchase Plan as 
of October 1, 1978. Since the Union has indicated that further 
consideration of this proposal is necessary, the Company agrees 
that the offer as outlined above shall remain open for a reasonable 
period of time and that the Union shall inform the Company of 
its acceptance or rejection of the offer during Quarterly Consulta- 
tions to be held pursuant to Section 2.06 of the Agreement but in 
no event later than July 1, 1973. In the event the offer is accepted 
by the Union, a new Section 5.13 shall be substituted for the cur- 
rent provision so as to reflect the agreement of the parties. 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO-CLC 


By /s/ Charles H. Pillard, 


Charles H. Pillard, 

International President of the 
International Brotherhood of 
Electrical Workers, AF L-CIO-CLC 


COLUMBIA BROADCASTING SYSTEM, INC. 


By /s/ James F. Sirmons 


James F. Sirmons, 
Vice President 


SUPPLEMENTARY LETTER OF INTENT 
AND UNDERSTANDING NO. 8 


January 9, 1973 
Mr. James F. Sirmons, 
Vice President 
Columbia Broadcasting System, Inc. 
51 W. 52nd Street 
New York, New York 10019 


Dear Mr. Sirmons: 


The purpose of this letter is to express in writing our under- 
standing with respect to one item involving the Washington 
jurisdiction. 

We are in agreement as follows: 

When all available CBS Technicians are being utilized and 
more manpower is needed to meet a peak requirement in the 
Washington Metropolitan area, CBS may contract with any 
facility having a collective bargaining agreement with Local 
Union No. 1200 to furnish such additional manpower and/or 
equipment for remote pickups originating within the Metropoli- 
tan Area of Washington, D.C., in the following situations only: 

(i) Where CBS has less than forty-eight (48) hours advance 

notice of the proposed pickup, or 

(ii) In the case of an unusual special event of the magnitude 

of presidential inaugurations and state funerals. 

If the above correctly states our agreement, please sign in the 
space indicated. 


COLUMBIA BROADCASTING SYSTEM, INC. 


By /s/ James F. Sirmons 


James F. Sirmons, 
Vice President 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-C1IO-CLC 


By /s/ Charles H. Pillard, 
Charles H. Pillard, 
International President 
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Page 31, Section 


3 
3 
State days off can 
any Agreement year. 


Pace 35, Section 3.08 - TRAVEL EXPENSES: 


(A) Change headings to 
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3.08(a)-last paragraph - 
Add new paragraph providi 
special essicnments. 


change $5.00 to $20.00. 
ne maximum per diem on 


3.08 (b) 


} leage and minimum allowance to 
25¢ and «0 ct. 


ively. 


3.08 (d) ) ~- change mileage allowance to 25¢ per 
Tile. * sain aoe ae ot 


<a 
company policy to read: "the conm- 
surance policy." Increase amount 
0,000, and other benefits by two 

) times. 


3«08 (hi) han 
pany accident 
of policy to $ 
and one halt ({ 


wins o 
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ection Co - WAGES: 


Substantial increase. 
Consumer Price Indes: clause. 


Modify section to provide o ime at Gouble the normal 
hourly rate of pay is requir all overtime as 
follows: 

(i) In excess of twelve (12) hours. 


(ii) and for all unscheduied overtime. 


(B) 3.20¢h) = "ne Overtime list" 
period of two (2) 


to be firm for a 
consecutive months. 


10. Page 43, Section 3.1]. - VACATIONS: 
On oe | VACATIONS 


(A) Delete (a) ang substitute - 
employment, the 
Gay of vacation 
exceed ten (10) 


"in the first veer of 
Technicians shall receive one (1) 
for each month of service, not to 
paic vacation 4 


éys. Effective with 
the vear in which « Technician completes one (1) 
year of service, seic Technician shall receive three 
(3) weeks Vacation with pay. Eifective with the year 
6 in which e Technician completes five (5) years of 
service 


, S@ic Technician shall receive four (4) weeks 
Vacation with pay. Effective with the year in which a 
Technician completes ten (10) years of service said 
Technician shall rec ive five (5) weeks vacation with 
year of employment thereafter." 


(B) lake correspondin 


ll. Page £7, Section 3.12 - yoLipays: 
a te = HOLIDAYS 


3 (A) Modify to state compensatory time off shall be one 

. 1 to l’ ratio for each hour worked_on_a holiday (out 

. in no event shall uch compensatory time off be for 
jess than eight (8) Hours). =. 


(8) Two additional holidays. 


(C) Add "then a compensatory day off is Conticuous to days 
off it is understood that the Technician Cannot work 
any of these three (3) Gays off." 


Delete San Francisco and KMCX Ra@io. 


14. Pace 59, Section 5.67 - LEAVES OF ABSENCE: Up to six (6) 
montns withoct loss of seniority for Technicians with either 
twenty (20) yeers of service or age fifty-five and over. 


15. Page €1, Section 5.08 = STICK Leave: Revise short and long tern 
Sick leave. 


RAC & aaa 


It is understood the above proposal nstitut 
Powever, the Union reserves the sien to amen 
time Guring the negotiations. 


Pace 64, Section 5.12 - INSURANCE 


(A) Improved as well as elternative me@icél insurance 
plan to correct present inadequate coverage. 


(B) Discuss health maintenance organization law. 


Pace 65, Section 5.13 re-title to EMPLOYEE INVESTMENT FUND: 
Use conforming language - fee Sice Letter No. 7. 
increase contribution factor by employees to ten (10) per- 


+, with matching contribution by CBS. 


INGURY ON JOB: f i (52) 


ween Guration a: : With "for ‘an imi of 


ime." 


time. 


Pace 65, Section 5.17 - EXTENDED DISABILITY INSURANCE: 


two (2) year perios to five (5) years 
the ability of an employee to perform 
duties of his occupation.as a Technician. 


Delete six (6) month waiting period. 


Increase disability mer to seventy (70) “percent 
of base pay. 


€ 
abel. 


ny i NT DER PENSION 


(A) Improve current plan anc increase benefits for Tech- 
nicians already retired. 


(B) Provide an additional plan to supplement Ces pension 
plan. 


Include CES Air Conditioning Engineers anc Fa ijity Electri= 


cians unit, locateé€ in Los Angeles, Cal , @s a separate 
section of the National Agreement, 


NATIONAL gee RELATIONS BOARD 
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Docket No _OFFICIAL EXHIBIT wO._/Q-4 
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Rejected, 


Reporter_ A“ 


CBS 
iW 
CBS ine. 51 Viest 52 Street 


New York, New York 10019 
(212) 7654321 


James F. Sirmons, Vice President 
industrial Relavons 


November 20, 1975 


Mr. Charles H. Pillard 
International President 
-L.B.E.W. 

1125 15th Street, N.W. 
Washington, D.C. 20005 


Dear Mr. Pillard: 


In order to allow for a determination of the unfair labor practice 
questions raised by each party, it is agreed that the status of 
negotiations and the collective bargaining agreement after September 
30, 1975, is as follows: 


‘1. Neither party shall cancel the 1972 Agreement for a 
period of five months unless the unfair labor practice 
issue is resolved by the NLRB prior to February 29, 


1976 in which case the provisions of Article I, Section 
ry 


aun V4 men meen = 


2 thn JOT fern am eet : 2 
ROL, Tom, of the 1972 Agreement snail prevail. 


It is the mutual intention of the parties to resume 
negotiations at the earliest possible moment. Should 
either party change its position regarding tke issues 
before the NLRB, negotiations shall resume upon 
reasonable notice. : 


Provided that the Union has not cancelled the 1972 
Agreement during the period between 10/1/75 and the 
resumption of negotiations, the Company guarantees 
that the wage rates in the final agreement, and the 
overtime derived therefrom, shall be payable retro- 
active from the resumption of negotiations back to 
10/1/75. <A commitment on retroactivity shall also 
apply on negotiations which follow, provided that the 
Union has not cancelled the 1972 Agreement anytime 
after the resumotion of negotiations. If the Union 
does cancel the 1972 Agreement after the resumption of 
negotiations, the question of retroactivity during the 
period of negotiations following cancellation of the 
1972 Agreement shall be subject to collective bargaining. 


It is further understood that nothing herein is intended 
to restrict the Union in bargaining over the question of 
retroactivity on matters other than wages and overtime 
based on wages. 


This letter shall expire February 29, 1976 but méy be renewed by 
mutual agreement of the parties. 


If this meets with your approval, please sign in the space provided 
for your signeture and return one copy to me, 


Sincerely, 


a 


~ a 
Ossining aA STAs ae) 
James F. Sirmons 
Vice President, In 
CBS Inc. 


(Bted filled 
Charles H. Pi 


diard 
International President, ~.E.E.W. 
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Los Angeles, Calif. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF JUDGES 
BRANCH OFFICE 
SAN FRANCISCO, CALIFORNIA 


CBS INC. 
and Case No. 31-CA-5587 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO, 

AND LOCAL 4, LOCAL 45, LOCAL 202, 
LOCAL 1200, LOCAL 1212, LOCAL 
1220, AND LOCAL 1228, INTER- 
NATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO 


Glenn A. Sumness, for the 
General Counsel. 
Brundage, Beeson & Pappy, by 
of 


Richard J. Davis, Jr., 
Los Angeles, Calif., for 


Charging Parties Local 45 and 
IBEW. 
Ashe & Rifkin,by David I. Ashe, of 
New York, N.Y., for Local 1212. 
O'Melveny & Myers, by Charles G. 
Bakaly and Robert A. Siegel, of 
Los Angeles, Calif., for Respondent. 


Stephen M. Koppekin, of New York, 
N.Y., for Respondent. 


DECISION 


Statement of the Case 


MARTIN S. BENNETT, Administrative Law Judge: This matter was heard at 
Los Angeles, California, on February 24 and 25, 1976. The complaint issued 
December 5 and based upon an original charge filed September 11, 1975, later 
amended by the various Charging Parties ,alleges that Respondent, CBS Inc., has 
engaged in unfair labor practices within the meaning of Section 8(a)(5) and 
(1) of the Act. Briefs have been duly submitted by the parties. 


Upon the entire record in the case, and from my observation of the 
witnesses, I make the following: 
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Findings of Fact 
I. Jurisdictional Findings 


CBS Inc. is a New York corporation engaged in radio and TV broad- 
casting. It annually ships goods and performs services valued in excess of 
$50,000 outside of New York. I find that the operations of Respondent affect 
commerce within the meaning of Section 2(6) and (7) of the Act. 


Il. The Labor Organizations Involved 


International Brotherhood of Electrical Workers, AFL-CIO and its 
various Locals, as named in the complaint as well as National Association of 
Broadcast Engineers and Technicians, AFL-CIO, herein NABET, are labor organiza- 
tions within the meaning of Section 2(5) of the Act. They are respectively 
referred to as IBEW and NABET. | 


III. The Alleged Unfair Labor Practices 


A. introduction; The Issue 


> 


There is but one issue herein. From 1938 to 1951, IBEW and Respondent 
have been signatory to a series of collective-bargaining agreements originally 
covering broadcast technicians in the radio industry. IBEW was certified by the 
Board in 1951 for a nationwide unit of broadcast technicians, and in 1952, 
Respondent and IBEW entered into an agreement covering both radio and television 
technicians. Since that time they have regularly entered into collective- 
bargaining agreements. 

In 1972, the parties entered into a contract expiring September 30, 
1975. The sole issue herein is whether during negotiations for a subsequent 
contract Respondent unlawfully refused to bargain with the Union, more specifically 
that Respondent rejected the attempt of IBEW to have on its bargaining team 
representatives of NABET. The latter has no contractual relationship with 
Respondent, but does have contracts with Respondent's two key competitors, 
namely NBC and ABC. 


B. Sequence of Events 


Of some relevance to the instant dispute are the negotiations for 
the previous 1972-1975 contract. At that time, CBS proposed certain changes by 
which it aspired to assume leadership in the use of new electronic equipment. 
IBEW agreed to relax contractual provisions in return for the disclosure of 
information deemed confidential by Respondent. More particularly, this involved 
information concerning the use of a new camera; indeed, CBS had a monopoly in 
the use of this camera in a visit of the President of the Unites States overseas 
in 1974. 1/ 


1/ ABC and NBC apparently did not enjoy the use of this equipment until 
September of 1974 and CBS now utilizes more of these cameras than either 
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It is undisputed that IBEW had recognized the confidential nature of 
the new technology developed and utilized by CBS. Pursuant to the 1972 con- 
tract, the parties agreed to quarterly consultation meetings and there is no 
evidence that IBEW heretofore has ever breached the confidentiality of informa- 
tion gleaned from these meetings; none of these meetings, it may be noted, 
had ever been sttended by representatives of NABET. 


Turning to negotiations for the 1975 agreement, according to the un- 
controverted testimony of Vice President James Sirmons of Respondent, and I so 
find, Respondent planned to provide IBEW with confidential information concerning 
its plans in the production field. For example, Respondent planned to propose 
changes to IBEW's jurisdiction over electronic work with three new electronic 
input devices; none of these were then available to the competitors of Respondent. 


Similarly, in the news field, Respondent intended to submit proposals 
broajeting the use of personnel in at least four specified categories. Respondent 
believed that confidentiality was imperative so as to gain lead time over its 
competitors. It is undisputed that confidentiality concerning trade secrets 
and business plans would indeed give Respondent a temporary competitive advantage 
over its two key competitors, albeit the rest of the industry would ultimately 
catch up and this indeed has taken place, subsequent to the events treated 
herein. 


C. The 1975 Negotiations — 


In mid-July of 1975, IBEW and Respondent commenced collective-bargaining 
negotiations in Ossining, New York, for a new contract. Respondent presented 
contract demands, not involving the disclosure of confidential information, to 
a negotiating committee including solely IBEW personnel. 


Pursuant to agreement, they met again in San Diego, California, on 
September 3. On the following day, as Respondent stresses, IBEW for the first 
time in 35 years of bargaining history introduced as members of its bargaining 
committee two members of IATSE, a labor organization in the radio and television 
industry. Respondent did object to their presence on the premise that good 
faith negotiations would be impeded due to the existence of jurisdictional 
disputes and contradictory claims between these two labor organizations. 


Recognizing that LATSE did enjoy representation of some employees of 
CBS and was duly signatory to contracts with CBS, the latter did continue to 
bargain while representatives of IATSE were present. 


This acquiescence by Respondent as to the composition of the bargaining 
committee apparently fell afoul of the plans of IBEW because on September 8 IBEW 
introduced one, Nolan, an International representative and vice president of 


1/ of the other two networks. In essence, simply stated, CBS was able to 
broadcast live coverage directly whereas its competitors, utilizing older 
equipment, transported film to base facilities for processing and editing 
and this resulted in ensuing delay. 


ee 
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NABET as a member of its bargaining committee. Again, as stressed by Respondent, 
NABET enjoyed no contracts with Respondent, but did represent employees of the 
latter's key competitors, namely NBC and ABC. Respondent therefore contends 

that because support of its proposals would require disclosure of details 
concerning highly confidential technological matters and business plans the 
presence of the NABFT representatives whose allegiance perforce was to 

employees of the tw archrival networks would inhibit in a most direct and 
obvious manner the bargaining process. On September 8 one, Wolfe, it may be 
noted, also attended. She worked for an independent radio station and was an 
assistant to the business manager of IBEW Local 1212; because of her affilia- 


tion with IBEW,Respondent did not seriously challenge her presence and indeed 
excused same. 


IBEW persisted on the participation of a NABET representative; Respon- 
dent responded by filing a charge that this was violative of Section 8(b) of 
the Act; this was rejected by the Regional Director and an appeal to the General 
Counsel was similarly rejected. Respondent and IBEW met in San Diego from 
September 8 through September 30, 1975. Respondent refused to negotiate because 
of the presence of NABET personnel and, as indicated, this is the gravamen of 
the instant charge. 


D. Subsequent Meetings 


IBEW came forward with a ploy in an effort to placate Respondent. On 
or about September 16, it proposed that they negotiate with respect to proposals 
not requiring the disclosure of confidential information. Respondent resisted 
this, inter alia, on the basis whict I deem axiomatic, that meaningful collective 
bargaining perforce requires a give and take balance of respective positions with 
ultimate resolution of the contract upon the entire composite picture. I am not 
aware of any authoritative decisions that such bargaining in limbo is supported. 


In any event, it appears that IBEW did not come forward with a full- 
fledged contract proposal. Moreover, as Respondent contends, it has no collective- 
bargaining relationship with NABET, unlike that with IBEW. 2/ 


At an ostensible bargaining meeting held on September 19, Nolan was 
replaced as a member of the union bargaining group by one, Lynch, International 
president of NABET. On or about that date, as well as thereafter, no represen- 
tatives of IATSE were present at the negotiations. There was a brief bargaining 
meeting on September 22 during part of which Lynch of NABET was absent from the 
room. Bargaining did take place, but it was discontinued upon the return of 
Lynch to the scene. 


Later, on or about September 24, Respondent proposed that the parties 
meet in subcommittee so as to exchange information pending agreement on a new 


2/ I am at a loss to appreciate the argument that NABET representatives 
would remain silent and disregard their primary duty of fair and full repre- 
sentation to its constituents who are employed by two key rival networks. 
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contract. IBEW declined, stating thet all the negotiations had to take place 
across the bargaining table and in the presence of a representative of NABET. 
Thereafter, IBEW and Respondent agreed to extend the 1972 contract for a 5-month 
period through February 29, 1976. 


E. 1976 Negotiations 


The parties resumed negotiations at Santa Barbara, California without 
the presence of any union representatives other than IBEW personnel. These 
took place between January 6 and 21 and later in San Diego between January 28 
and February 4, 1976. It is undisputed that during these meetings Respondent 
presented the identical proposals as well as supporting confidential information 
which it had intended to present during the abortive 1975 meetings. Sirmons, 
an impressive witness for Respondent, uncontrovertedly testified that these 
proposals with supporting confidential data took up approximately 75 percent 
of the bargaining time in 1976. I so find. 


As noted, on November 20, 1975, Respondent and the Union had executed 
an interim agreement extending the contract, expiring September 30, 1975, 
through February 29, 1976, with wages and overtime to be agreed upon retroactive 
to October 1, 1975. 


F. Analysis and Conclusions 


The General Counsel manifestly relies upon the decision in General 
Electric Co. v. N.L.R.B., 412 F.2d 512 (C.A. 2) where the circuit covrt in 
effect enforced a refusal to bargain order where the employer resisted 
bargaining with a union negotiating committee which included representatives 
of other labor organizations. But endemic therein is the fact that all these 
other labor organizations represented employees of General Electric in other 
units. And the facts herein are stronger in behalf of Respondent because of 
the introduction of a representative of NABET which represented no exployees 
of Respondent. 


To the contrary, NABET represented only employees of two archrivals 
of Respondent, namely NBC and ABC. It defies credence that such a representa- 
tive would ignore his responsibility to his constituents. Indeed, had he done 
otherwise, this might properly lead to charges of unfairly representing or 
acting in derogation of established responsibilities, a most basic conflict 
of interest. In my judgment, this case at the very least constitutes exceptional 
circumstances which buttress the position of an employer so as to warrant a 
departure from the General Electric doctrine, supra. 


In essence, as Respondent contends, and I so find, under the unique 
circumstances of this case, the composition of the bargaining committee of 
TBEW perforce constitutes a "clear and present danger to the bargaining process." 
Indeed, even under the decision of General Electric, at page 2421, it is 
acknowledged that there could be a conflict of interest so as to make good 
faith bargaining impractical. Still later, at page 2422, the court acknowledged 
that a showing of the clear and present danger to the collective-bargaining 
process could constitute a defense to a refusal to bargain allegation. 


o & « 


26U JD=(SF) -148-76 


Still later, at page 2424, the court held that the record did not 
demonstrate a clear and present danger to the bargaining process requisite 
to overcome the burden imposed on one who objected to the bargaining repre- 
sentatives selected by the other party. The court went on to honor es members 
of the bargaining committee personnel of other labor organizations who enjoyed 
contracts with General Electric. 


But even in General Electric, the court held that it would not impose 
a blanket prohibition on interunion cooperation, as found by the Board, but 
the circuit rt then acknowledged: the right of an employer to demonstrate 
a clear and ¢ ent danger to the bargaining process. In my judgment, this 
has been done in the present case. 


It may further be noted that at a meeting IBEW proposed that a general 
pledge of confidentiality be executed by all sides. On the posture most favor- 
able to IBEW, Respondent CBS took the position that this was not adequate pro- 
tection against the disclosure of trade secrets. I concur, because, as indicated, 
the representative of NABET had a primary allegiance to his constituents who 
were employed by the two archrivals of Respondent. And, as is obvious, a breach 
of such a pledge of confidentiality by a representative of NABET would have 
caused irreparable injury by depriving Respondent of competitive advantages. 

In sum, the inclusion of a NABET representative on the bargaining committee 
during the 1975 negotiations, as stated, constituted a clear and present danger 
to meaningful collective bargaining. 3/ 


In view of the foregoing considerations, I shall recommend that the 
complaint be dismissed in its entirety. 


Conclusions of Law 


a CBS Inc. is an employer whose operations affect commerce within 
the meaning of Section 2(6) and (7) of the Act. 


ee International Brotherhood of Electrical Workers, AFL-CIO, 
and Local 4, Local 45, Local 202, Local 1200, Local 1212, Local 1220, and 
Local 1228, International Brotherhood of Electrical Workers, AFL-CIO and 
NABET are labor organizations within the meaning of Section 2(5) of the Act. 


3. Respondent has not engaged in unfair labor practices within the 
meaning of Section 8(a)(5) and (1) of the Act. ; 


3/ Respondent has also pressed the argument that the Charging Parties do 
not enjoy a statutory right to select whomever they wish as members of 
their negotiating committee and has argued in support of this view in 
its brief. Therein, it has sought to make a distinction between rights 
guaranteed under Section 8(b)(1)(B) of the Act and wnder Section 7 
thereof. In view of the findings made heretofore, I deem it unnecessary 
to pass upon this issue. 
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Upon the basis of the foregoing findings of fact, conclusions of 
law, and the entire record, and pursuant to Section 10(c) of the Act, I 
hereby issue the following recommended: 4/ 


ORDER 


The complaint is dismissed in its entirety. 


Dated: JUN 23 1976 


Martin S. Bennett 
Administrative Law Judge 


4] In the event no exceptions are filed as provided by Section 102.46 of the 
ules and Regulations of the National Labor Relations Board, the findings, 
conclusions, and recommended Order herein shall, as provided in Section 
102.48 of the Rules and Regulations, be adopted by the 3o0ard and become 
its findings, conclusions, and Order, and all objections thereto shall he 
deemed waived for all purposes. ‘ 
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UNITED STATES OF AMERICA 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 


and Case 31——CA—5587 
INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL=——C10O, AND 
LOCAL 4, LOCAL 45, LOCAL 202, 
LOCAL 1200, LOCAL 1212, LOCAL 1220, 
AND LOCAL 1228, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL 
WORKERS, AFL==CLO 
DECISION AND ORDER 

On June 23, 1976, Administrative Law Judge Martin S. Bennett issued the 
attached Decision in this proceeding. Thereafter, Charging Parties and General 
Counsel filed exceptions and supporting briefs, and Respondent filed an answering 
brief, cross-exceptions, and supporting brief. Charging Parties also filed an 
answering brief to Respondent's cross-exceptions. 

Pursuant to the provisions of Section 3(b) of the National Labor Relations 
Act, as amended, the National Labor Relations Board has delegated its authority 
in this proceeding to a three-member panel. 

The Board has considered the record and the attached Decision in light 
of the exceptions and briefs and has decided to affirm the rulings, findings, 

i/ 


and conclusions of the Administrative Law Judge and to adopt his recommended 


Order. 


1/ We do not adopt any suggestion by the Administrative Law Judge to the effect 
that the IBEW was acting in bad faith in seeking to add NABET representatives 
to its bargaining team, Nor do we adopt the Administrative Law Judge's comments 
with respect to NABET's duty to disclose information it might receive on a 
confidential basis as a result of its participation in such bargaining. 
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ORDER 
Pursuant to Section 10(c) of the National Labor Relations Act, as amended, 
the National Labor Relations Board adopts as its Order the recommended Order of 
the Administrative Law Judge and hereby orders that the complaint be, and it 


hereby is, dismissed in its entirety. 


Dated, Washington, D.C. ()CT 1 9 1976 


John H. Fanning, Member 
Howard Jenkins, Jr., Member 


John A. P~ ello, Member 


NATIONAL LABOR RELATIONS BOARD 


